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CURRENT TOPICS. 





The right of trial by jury is one around 
which every court throws its arm of protec- 
tion, and will defend against every attack 
upon its integrity. It is one of the funda- 
mental principles of constitutional law, that a 
person accused of crime must avail himself 
of every constitutional safe-guard against an 
improper conviction of himself, and that no 
act of his, except a plea of guilty, can facili- 
tate his own condemnation, or render his own 
security less certain. ‘The law justly presumes 
him to be innocent, and it declares to the pros- 
ecution that twelve men must condemn a free 
citizen before his life may be taken or his lib- 
erty abridged. Not infrequently the accused 
with the consciousness of his innocence and 
the utmost confidence of satisfying any ar- 
biter of it, is willing to place his cause in 
the hands of a single judge, and abide by his 
judgment. This a man and woman bearing 
the name of Lyons, concluded to do in the 
circuit court of Cook county of Illinois a 
short time ago, and after Judge Williamson 
concluded that the defendants had not sub- 
stantiated their plea of innocence, and pro- 
vided for them the quarters designated by 
law for the entertainment of those whe be- 
lieve they are ‘‘above the law,’’ they became 
conscience-stricken, conceived the whole pro- 
ceeding to be void, and requested the court 
to indorse their claim, and to allow them to 
once more breathe ‘‘the atmosphere of free- 
dom.’ Judge MeAllister holds that ‘‘the 
only tribunal which possesses the legal power 
under the laws of the State upon an indict- 
ment for felony, and under a plea of not 
guilty, is a jury of twelve men.’’ After re- 
viewing some authorities, he concludes that 
‘‘under our system, no court of the State has 
the power, authority or jurisdiction to sen- 
tence an accused to the gallows, or to the 
penitentiary, except upon an indictment duly 
found, a plea of guilty or a verdict of guilty, 
bya jury. The substitution of the finding of 
the court, under the consent of the ac- 
cused, leaves the court as destitute of 
the power to sentence, as if no step what 
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ever had taken place, intervening the plea 
of not guilty, and the sentence.’ , Judge 
Williamson defended his previous course. 
He claims that ‘‘there is a marked distinc- 
tion in many respects between the English 
practice and our own in eriminal cases. The 
rigor of the English law at an early day, led 
humane judges to resort to technical rules to 
save the life of a criminal who was on trial 
for stealing the value of a few shillings, who 
was denied the right of counsel or the attend- 
ance of witnesses to vindicate his innocence. 
Under our laws a ¢riminal stands in an entirely 
different attitude. He has aright to a speedy 
trial before a jury and court, that are free 
from bias or prejudice. Tue laws of the land 
furnish him with able counsel for his defense 
whether he has money or not. The process 
of the court is at his command to compel the 
attendance of witnesses.” He concludes that 
it is within the power of a prisoner to waive 
the right of trial by jury whenever he deems 
it to be unnecessary for his protection. 








CONTRACTS OF CARRIERS LIMITING 
LIABILITY FOR NEGLIGENCE TO 
A SPECIFIED SUM. 

A question upon which there is but little au- 
thority, has been recently passed upon by the 
Supreme Judicial Court of Massachusetts in 
the case of Graves v. Lake Shore & Michigan 
Southern R. Ce., which was an action to re- 
cover the value of a number of barrels of 
high wine, which the defendant had under- 
taken to transport for the plaintiff, and which 
had been lost through the former’s negligence 
while in transit. 

In order to obtain a lower rate of freight 
than they were entitled to, the plaintiffs had 
represented to the defendants that the liquor 
was only worth $20 per barrel, when it was, 
in fact, worth much more, and upon the faith 
of that representation, $20 per barrel was in- 
serted as ‘‘an agreed valuation,’’ in the bill 
of lading, which provided that ‘‘in the event 
of this loss of any property for which respon- 
sibility attaches under this bill of lading to 
the carriers, the value or cost of the same at 
the time, and point of shipment, is to govern 
the settlement, except the value of the arti- 
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‘cles hasbeen agreed upon with the shipper, 
or is determined by the classification upon 
which the rates are based.’’ 

The defendant had no knowledge of the value 
ef the liquor except that furnished by the 
plaintiffs, and it did not appear that an un- 
reasonable rate of freight would have been 
charged if the real value of the wines had 
been disclosed. 

The question presented was, whether or not 
under the above circumstances, the plaintiffs 
could recover more than the agreed value of 
the wines. Morton, C. J., in delivering the 
opinion of the court, said: ‘‘ If a person vol- 
untarily represents and agrees that the goods 
delivered to a carrier are of a certain value, 
and the carrier is thereby induced to grant 
him a reduced rate of compensation for the 
carriage, such person ought to be bound by 
his representations and agreement, other- 
wise he imposes upon the carrier the obliga- 
tions of a contract different from that into 
which he had entered. * * * The plaint- 
iffs voluntarily entered into the contract with 
the defendants, no advantage was taken of 
them; they deliberately represented the value 
of the goods tu be $20 per barrel; the com- 
pensation for carriage was fixed upon this 
value; the defendants are injured and the 
plaintiffs are benefitted by this valuation, if it 
can now be denied. We are of opinion that 
the plaintiffs are estopped to show that it was 
of greater value than that represented. * * * 
Although one of the indirect effects of such 
a contract is to limit the extent of the respon- 
sibility of the carrier for the negligence of his 
servants, this was not the purpose of the 
contract.”’ 

There can be little doubt that the conclu- 
sion reached by the Supreme Judicial Court 
of Massachusetts is correct. It is supported 
not only by reason, but by the only cases di- 
rectly in point,? and differs from all those 
cases in which stipulations for partial exemp- 
tions from liability for negligence have been 
declared invalid. 

In all the cases in which such stipulations 
have been condemned, the valuation has 
either been inserted in pursuance of some 
rule, regulation or custom of the carrier, and 
without reference to the real value of the 
thing to be transported, or the shipper has 


2 Harvey v. Railroad Co:, 74 Mo. 545, and McUance 
y. Railroad Co., 3H. & C, (Eng.) 843, 





been forced to agree toa false valuation in 
order to avoid paying an exorbitant rate of 
freight. 








RESCISSION OF CONTRACTS—RETURN 
OF CONSIDERATION. 





I. 

When one of the parties to a contract is an 
infant or insane person, and such contract 
does not relate to the procuring of necessaries ; 
or where one of the parties is of age and of 
sound mind, but entered into the contract in 
consequence of a mistake of fact, or through 
the fraud of the other party, such contract 
may be rescinded, provided equity can be 
done between the parties. So one party toa 
contract may under certain circumstances 
rescind the contract for failure of the other 
party to comply with the requirements of the 
contract, or because the thing bargained for 
does not fill the representations made of it. 
Now, without stopping to discuss the law of 
rescission generally, I desire to call attention 
to the confusion that exists amongst the au- 
thorities as to the return of the consideration 
required to perfect a rescission, and to indi- 
cate the correct rule of decision. 

Return Required of Infants.—Infants are 
permitted to disaffirm their contracts when 
they become of age on the theory that during 
infancy they lacked the capacity and discre- 
tion necessary to protect their interest while 
dealing with others. Yet there are many 
cases which hold that, unless the infant is 
able to restore the consideration received by 
him so as to place the other party in as good 
condition as before the contract was made, 
the infant can not rescind. The reasons as- 
signed for this view are that the privilege of 
rescinding is granted to him as a shield and 
not as a sword; and that he can not in fair- 
ness be entitled to recover back what he gave 


1 Stafford v. Roof, 9 Cow. 626; Hilyer v. Bennett, 3 
Edw. Ch. 222; Dulty v. Brownfield, 1 Barr. 497; Cum- 
mings v. Powell, 8 Tex. 93; Stuart v. Baker, 17 Tex. 
421; Bingham v. Barley, 55 Tex. 281; 40 Am. R. 801; 
Curtiss v. McDougall, 26 Ohio St. 66; Stout v. Merrill, 
85 Iowa, 47; Cogley v. Cushman, 16 Minn. 397; Baker 
v. Kennett, 54 Mo. 82; Kerr v. Bell, 44 Mo. 120; 
Badger v. Phinney, 15 Mass. 359; Bartholomew vy. 
Finnemore, 17 Barb. 428; Smith v. Evans, 5 Humph. 
70; Brawner v. Franklin, 4 Gill, 463; Farr v. Sum- 


_ mer, 12 Vt. 405; Bozeman y. Browning, 81 Ark, 3 6 
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without making restitution to the other cf 
what was received of him.’’ The only reason 
a rescission of a contract in any case gives a 
right to recover what has passed by the con- 
tract is that the consideration of such trans- 
fer has totally failed; and unless the party is 
restored to the situation which he was in be- 
fore, the consideration has not wholly failed 
astohim. In other words, there can be no 
avoidance by parol so as to give a right to re- 
cover back property once lawfully transferred 
and vested so long as any part of the consid- 
eration is withheld.’’? It is argued that as 
damage is as good consideration to support a 
contract as a benefit; therefore, until full 
and complete restitution is made to the other 
party it cannot be said there is no considera- 
tion; and so long as there is a consideration 
there can be no rescission, and consequently 
no recovery back. 

This reasoning is specious but it ignores 
the element of capacity. The infant is allowed 
to avoid his contract because of a presumed 
want of capacity to protect himself against 
the impositions and influences of others. 
That presumed want of capacity attends him 
at all stages during his infancy. To require 
him, then, to take such care of the consider- 
ation received as will enable him to restore 
it, and thereby place the other party in the 
situation he was in before the contract was 
made, is to require of him the same care and 
ability (after receiving the consideration) as 
would be required of an adult—requires a 
capacity inconsistent with his presumed want 
of capacity, for it is a matter of common ob- 
servation that it requires as much judgment 
to keep as to obtain. As was said by Church, 
C. J.: ‘“*The right to repudiate is based on 
the incapacity of the infant to contract, and 
that incapacity applies as well to the avails as 
to the property itself; and where the avails 
of the property are improvidently spent or 
lost by speculation or otherwise during mi- 
nority, the infant should not be held respon- 
ble for an inability to restore them. To do 
so would operate as a serious restriction upon 
the right of an infant to avoid his contract, 
and in many cases would destroy the right 
altogether. * * * * The right to rescind 
is a legal right established for the protection 
of the infant and to make it dependent upon 


2 Am. Ldg. Cas. 261. 





performing an impossibility, which impossi- 
sibility has resulted from acts which the law 
presumes him incapable of performing, would 
tend to impair the right and withdraw the 
protection. Both upon authority and principle 
we think a restoration of the consideration 
could not be exacted asa condition precedent 
tu a rescission on the part of the defend- 
ant.’’ § 

‘‘Another ground relied upon by the de- 
fendant is that the deed cannot be avoided 
without a return of the consideration. We 
do not understand that such a condition 
is ever attached to the right of a minor to 
avoid his deed. If it were so the privilege 
would fail to protect him when most needed. 
It is to guard against the improvidence, 
which is incident to his immaturity, that this 
right is maintained. * * * Butif the 
consideration has passed from his hands, 
either wasted or expended during his minor- 
ity, he is not thereby deprived of his right or 
capacity to avoid his deed any more than he 
is to avoid his executory contracts. * * * * 
It is not necessary in order to give effect to 
the disaffirmance of the deed or contract of a 
minor that the other party should be placed 
in statu quo.’’* 

The infant is not bound to place the other 
party in statu quo as a condition precedent to 
the right to rescind. Unless he has the con- 
sideration by him received, he is not bound to 
make any return whatever to the other party. 
The fact that the infant has so mismanaged 
or mistreated the property, as to depreciate 
its value and render it worth a great deal less 
than when it was received by him, will not de- 
feat the right of the infant to rescind the 
contract.6 Some of the cases seem to inti- 
mate that, although the infant should have 


8 Green v. Green, 69 N. Y. 553; 25 Am. R. 233. 

4 Chandler v. Simmons, 97 Mas>. 508. 

5 Boody v. McKenzie, 23 Me. 517; Hovey v. Hobson, 
58 Me. 453; Robinson v. Weeks, 56 Me. 102; Tucker 
v. Moreland, 10 Pet. 65; Sims v. Everhart, 102 U.S. 
800; Fitts v. Hall, 9 N. H.441; Price v. Furman, 27 
Vt. 268; Richardson v. Boright, 9 Vt. 368; Dana v. 
Stearns, 57 Mass. 872; Walsh v. Young, 110 Id. 896; 
Gibson v. Soper, 72 Id. 279; Shaw v. Boyd, 5S. & R. 
309; Ruchizky v. De Haven, 97 Pa. St. 202; Manning 
v. Johnson, 26 Ala. 446; Carpenter v. Carpenter, 45 
Ind. 142; Cressenger v. Welch, 15 Ohio, 156; Wallace 
v. Lewis, 4 Harr. 75; Miller v. Smith. 26 Minn. 248: 
87 Am. R. 407. 

6 White v. Branch, 51 Ind. 210; Whitcomb v. Joslyn, 
51 Vt. 79; 31 Am. R.678. See Betts v. Carroll, 6 Mo. 
App. 518. 
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the consideration in his hands, he will not be 
required to make return thereof previous to 
exercising his privilege of rescinding, but 
would leave the other party to recover the 
same as best he could.”7 But that view seems 
to convert the shield into asword. If it is 
admissible at all, it is only when the infant 
undertakes to exercise the privilege during 
the continuance of his infancy. But where 
he undertakes to exercise the right after at- 
taining his majority, he should be required, 
as a condition precedent, to return the con- 
sideration, or any specific fruits of the con- 
sideration, which he may then have in his 
hands or under his control in as good condi- 
tion as they were when he becamecf age.® 
In that way we should escape the presump- 
tion that an infant has greater capacity to 
take care of property and keep it in good 
condition than he has to purchase such prop- 
erty; and at the same time secure to the 
other party whatever of judgment or discre- 
tion the infant may have actually displayed 
in his management of the consideration or of 
its proceeds. Thus the privilege would be 
preserved free from restriction without con- 
verting the shield into a sword. 

Return Required of Lunatics.—Whether 
an insane person shall be required to return 
the consideration received, and place the 
other party in statu quo, depends upon 
whether the party dealing with him knew, or 
had good ground of suspicioning, that he was 
dealing with one incapable cf looking after 
and protecting his own interests. If he knew 
that he was dealing with an insane person, or 
if the nature of the contract is such as only 
an imbecile or crazy man would have made, 
or if an unfair advantage was taken of the 
lunatic, a return of the consideration will not 
be exacted.? But if the lunatic in fact ap- 
plied the consideration or any part of it so 
that it enured to his benefit, he must make 
restitution to the extent of benefits actually 
obtained; or if the consideration, or specific 
fruits of such consideration, be in his hands 

7 Chandler v.Simmons, 97 Mass. 508; Badger v.Phin- 
ney, 15 Mass. 359; Kinnen v. Maxwell, 66 N. C. 115. 

8 Bartlett v. Cowles, 81 Mass. 445; Walsh v. Young, 
110 Id. 396; Dill v. Bowen, 54 Ind. 204; Bedinger v. 
Wharton, 27 Gratt. 837. 

9 Nichol v. Thomas, 53 Ind. 42; Gibson v. Soper, 72 
Mass. 279; Hadley v. Troester, 72 Mo. 78; Tolson v. 
Garner, 15 Mo. 343; Crawford v. Scovell, 94 Pa. St. 
48; 39 Am. R. 766; Henry v. Five, 23 Ark. 417; Van 


Deusen v. Sweet, 51 N. Y. 878; Canfield v. Fairbanks, 
68 Barb. 461; Riggs v. A. T. Soc., 84 N. Y. 330. 
. 





at the time of rescinding they should be re- 
stored to the other party.!° If the party 
dealing with him was not aware of his imbe- 
cility and the contract was not unfair or op- 
pressive, the contract will only be annulled 
where the consideration can be returned so as 
to put the other party in statu quo.’’ 

Return Required of a Defrauded Person.— 
All the cases are agreed that one who was 
induced to enter into a contract through the 
frandulent contrivances or fraudulent repre- 
sentations of the opposite party may rescind 
the contract provided he can, by a return of 
the property received under the contract, 
place the other party in statu quo.2 The 
difficulty is in determining whether there are 
any qualifications of or exceptions to the 
general rule; and if so what they are and 
their limitations. Can the party seeking to 
rescind excuse himself from m: king return of 
the consideration by alleging and proving 
that he was worthless? Or where the consid- 
eration is conceded to be valuable can he 
make return of something else as a substitute 
for, or equivalent of, the consideration ? 

**An offer to rescind should be accompa- 
nied by a tender of the return of the prop- 
erty. Nothing else wiil absolve the buyer 
from payment.’’ 1° He must account for the 
rents and profits of premises occupied by him 
and reimburse the other party for improve- 
ments on premises sold to such other party.1* 
Unless the consideration is utterly worthless, 
it must be returned. The maxim lex nem- 

10 Lagay v. Marston, 32 La. Ann. 170; Lincoln v. 
Buckmaster, 32 Vt. 652; Matthieson v. McMahan, 38 
N.J. L. 586. 

1116 Cent. Law Jour. 422; Eaton v. Eaton, 37 N. J. 
L. 108; 18 Am. R. 716; Riggin v. Green, 80 N. C. 236; 
30 Am. R. 77; Moulton v. Camroux, 2 Exch. 487; Mus- 
selman v. Cravens, 47 Ind. 1; Wilder v. Weakly, 34 
Ind. 181; Seanlan v. Cobb, 85 Ill. 296; Young v. Ste- 
vens, 48 N. H. 188; Rush v. Fenton, 14 Bush. 490; 8 
Ch. L. J. 285; 29 Am. R. 418. See Jackson v. King, 15 
Am. Dec. 354 and note. 

12 Lyon v. Bertram, 2 How. U. S. 155; Thurston v. 
Blanchard, 22 Pick. 18; 83 Am. Dec. 700; Urquhart v. 
McPherson, 8 App. Cas. 831: 24 Moak, 545; Vance v. 
Schroyer, 79 Ind. 880; Thayer v. Turner, 49 Mass. 
550; Righter v. Roller, 31 Ark. 170; Freeman vy. Regan, 
26 Ark. 573; Ketchum vy. Brennan, 53 Miss. 596; Van 
Trott v. Weise, 36 Wis. 489; Manahan v. Noyes, 52 
N. H. 282; Doll v. Kathman, 23 La. Ann. 486; Latham 
v. Hickey, 21 Id. 425; Lane v. Latimer, 41 Ga. 171; 
Estes v. Reynolds, 75 Mo. 563. 

13 Jaggers v. Griffin, 48 Miss. 134. 

14 Underwood v. West, 52 Ill. 397; Williamson v. 


Moon, 2 Disney, 30. 
15 Morrow v. Rees, 69 Pa. St. 8368; Wolf v. Deitzsch, 


| 75111. 205; Jopling v. Doo'en, 1 Yerg. 286; 2% Am. 
' Dec. 450; Barr y. Baker, 9 Mo. 859, 
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inem cogit ad vana, excusing the vendor from 
offering to return a worthless thing when 
electing to rescind, does not apply to the 
rescission of a sale cf stock of an insolvent 
corporation. The vendor should have the 
option to join in the rescission and take back 
the property at the earliest period.16 He 
must restore ‘‘the benefits’? derived from the 
contract.1’7_ He must restore any valuable ar- 
ticle received as the consideration cf the 
contract.16 He is bound to return a note al- 
though the maker-.is insolvent.1® He is bound 
to return everything of value, but is not re- 
quired to return a forged note.2° He cannot 
rescind while retaining any material part of 
the consideration.24_ He may rescind by of- 
fering to return notes in the condition he re- 
ceived them, notwithstanding the maker of 
the notes became insolvent between the time 
of the contract and the time the fraud was 
discovered.2?_ If of any value the considera- 
tion must be returned.2* If he can not re- 
store any property received he must offer to 
account for it at the price at which it was es- 
timated in the contract, with interest thereon 
from the date of receiving such property.** 
He must return an unsound horse and boot 
money.25 

It will be seen from the cases cited that a 
return of consideration will not be required 
in order to rescind fer fraud when the consid- 
eration is entirely worthless; but by what 
standard shall that be determined? Must it 
be worthless simply to the purchaser, or must 
its character be such that it would have no 
commercial value? These ¢.u:stions are best 
answered by the case of Perley v. Balch,*6 
which was a suit on a note given for an ox. 
Defendant alleged that plaintiff made false 
representations as to the ox; that the ox}was 


16 Beetem v. Burkholder, 69 Pa. St. 249. 

17 Sanborn y. Batchelder, 51 N. H. 426. 

18 Houghton vy. Nash, 64 Me. 477. 

19 Spencer v. St. Clair, 57 N. H. 9. 

20 Haase vy. Mitchell, 58 Ind. 213. 
Brigham, 42 Mass. 547. 

21 Bishop v. Stewart, 13 Nev. 25; Howe M. Co. v. 
Rosine, 87 Ill. 105; Blake v. Nelson, 29 La. Ann. 245.3 

22 Whitcomb vy. Detiio, 52 Vt. 882. 

23 Cates v. Bales,78 Ind. 285; Herman y. Haffeneger, 
54 Cal. 161. 

24 Durrett v. Simpson, 3T. B. Monroe, 517; 16 Am. 
Dec. 115. See Burrill v. Parsons, 14 C. L. J. 456, and 
Burrill v. Stevens, 73 Me. 395; 40 Am. R. 366. 

25 Kimball v. Cunningham, 4 Mass. 502; 3 Am. Dec. 
230. 

26 23 Pick. 283; 84 Am. Dec. 56. 


See Coolidge v. 





diseased, of no value, and worthless for any 
purpose, but did not offer to return the 
ox. The court said: ‘‘If that property was 
of no value, whether there was any fraud or 
not, the note would be nudum pactum. The de- 
fendant’s counsel, not controverting the gen- 
eral rule, objects to the qualification of it. 
He says that the ox, though valueless to the 
defendant, might be of value to the plaintiff, 
and so ‘he defendant would be bound by his 
contract although he acquired nothing by it. 
But a damage is as good a consideration as a 
benefit to the promisor. If a chattel be of 
n? value to any one it can not be the basis of 
a bargain; but if it be of any value to either 
party it may be a good consideration for a 
promise. If it is beneficial to the purchaser 
he certainly ought to pay forit. If it is a loss 
to the seller he is entitled to remuneration for 
his loss. * * * * He cannot rescind 
the contract and yet retain any portion of the 
consideration. The only exception is when 
the property is entirely worthless to both par- 
ties. In such case the return would be a use- 
less ceremony which the law never requires. 
The purchaser cannot derive any benefit from 
the purchase and yet rescind the contract. 
* * * * And if the property would be of 
any benefit to the seller he is equally bound 
to return it.’’ 

The case of Conncr v. Henderson?’ is an- 
other illustration. The plaintiff bought and 
paid for eighty-nine casks supposed to con- 
tain lime; but in fact containing rocks and 
sand which were entirely valueless. He sued 
to recover back the price paid, without offer- 
ing to return the casks or their contents. The 
court declared that though the principal sub- 
ject of the contract was absolutely worthless 
so that the returning of it would have been 
an idle act, yet the casks were of some value 
ani shoull have been restored if the plaintiff 
wanted to treat the sale as a nullity. 

If the vendor has taken the vendee’s own 
note in payment, he need not offer to restore 
it before rescinding, but it will be sufficient if 
he delivers it up at the trial.2* If he has 
taken the note of a third person in payment it 
will not be sufficient to produce it at the trial 
and offer to restore it then, but he must offer 


27 15 Mass. $319; 8 Am. Dec. 103. 
28 Thurston v. Blanchard, 39 Mass. 18; 33 Am. Dec, 
701; Nichols v. Michael, 23 N. Y. 264; Ryan v. Bryant, 


* 42 Ill. 86. 
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to return before he can rescind.?9 If through 
the fraud of the grantee a deed is made to 
embrace a tract of land the grantor had not 
sold and did not intend to convey, the grant- 
or may recover such tract without tendering 
back the consideration for the deed or any 
part of it.2° Where the plaintiff through de- 
fendant’s fraud was induced to buy and pay 
for stock in a mining company and fhe de- 
fendant left the stock certificate with a bank 
for plaintiff, and the plaintiff before receiving 
the certificate discovered the fraud gave no- 
tice of rescission and sued to recover the 
money paid, it was held, as the stock certificate 
had never been in his possession, he was not 
bound to receive or tender it back to defend- 
ant before suing for the purchase money.*! 
Nor is he bound to refund a part payment be- 
fore suing when the vendee has from sales of 
the property while in his hands derived suffi- 
cient funds to reixburse himself for such pay- 
ment.*2 Nor is he bound to reimburse the 
fraudulent vendee for advances to others in 
consummation of the fraud—as when the 
vendee paid the government tax on whisky in 
bond—although he receives the benefit of 
such payment on repossessing himself of the 
property.* When he brings an action of 
trover against a third person for a portion of 
the goods which he was induced by fraud to 
sell he is not bound to show an offer to re- 
store the consideration ‘to his vendee.** 

A petition to rescind a contract on account 
of fraud, which does not allege a restoration 
of or offer to restore the consideration, does 
not state facts constituting a cause of ac- 
tion.*5 And an offer to return comes too late 
when made first at the time of the trial.°° If 
the goods were necessarily destroyed in dis- 
covering the fraud no return will be required.*” 
In some instances, however, the duty of 
placing the other party in statu quo is satis- 
fied where the judgment in the suit will ac- 
complish this result. 


29 Bassett v. Brown, 105 Mass. 558. 

80 Bartlett v. Drake, 100 Mass. 174; 1 Am. R. 101; 
Walker v. Swasey, 84 Mass, 312. 

31 Pence v. Langdon, 99 U. S. 578. 

82 Peters v. Hilles, 48 Md. 506. 

83 Guchenheimer v. Augewine, 81 N. Y. 506. 

84 Kinney vy. Kiernan, 49 N. Y. 164. 

85 Vance v. Schroyer, 79 Ind. 880; Vanhiew v. John- 
son, 4 Hun. 415; 6 Thomp. & C. 648. 

8 Herman v. Haffeneger, 54 Cal. 161. 

87 Smith v. Love, 64 N. C. 4389. See Poulton v. Lat- 
timore, 9B. & C. 259. 

88 Allerton y. Allerton, 50 N. Y. 670. 





While the fact that the parties can not be 
put precisely in statu quo will not preclude 
a decree for recision,®® yet slight changes will 
sometimes prevent it. Thus where a mahog- 
any log was sold with a fraudulent represen- 
tation that it was sound throughout, and it 
was not discovered that it was unsound until 
it was cut through, it was held that by cut- 
ting it the purchaser had made it his own and 
could not rescind the sale.4° So where the 
defendant by false representations as to what 
the family physician would testify concern- 
ing the sanity of their mother at the time she 
made awill giving all her property to the 
plaintiff, induced the plaintiff to give him a 
portion of the property to prevent a contest 
over the will, and the plaintiff did not discov- 
er the fraud until the will was probated, it 
was held, that, as defendant would not be re- 
stored to a position that would enable him to 
contest the will, plaintiff could not be allowed 
to rescind.*4 The defendant can not, under 
the pretense that he has bought the property 
of one having better title, hold on to the 
property and rescind the purchase. If he 
would rescind he must make returns.*? Where 
A, after buying land and giving his notes for 
the purchase price, sold the land to B and 
took his notes for like amounts, and matur- 
ing at the same time as A’s own notes; and 
B having obtained the notes given by A tend- 
ered them to him, and demanded rescission, it 
was held insufficient.4* Plaintiff was induced 
by false representations as to certain western 
lands to sell defendant his farm and take such 
lands in part payment. Before he had made 
a deed defendant sold the farm and plaintiff 
deeded directly to the purchaser. On dis- 
covery of the fraud plaintiff tendered defend- 
ant a deed to the western lands, and demand- 
ed their value as estimated in the trade be- 
tween them. It was held he could not rescind 
as parties could not be placed in statu quo.* 
But the wrong doer can not defeat a rescis- 
sion by showing that he has entered into ob- 
ligations which render it impossible for him 
to make full restoration to the other party.* 


89 Gatting v. Newell, 9 Ind. 572. 

40 Udell v. Atherton, 7 L. T. (N. S.) 797. 

41 Bedell v. Bedell, 6 T. & C. 824; 3 Hun. 580. 

42 Underwood vy. Wise, 52 Ill. 897. 

48 Staley v. Murphy, 47 Ill. 241. 

44 Johnson v. Cookerly, 83 Ind. 151. See Linsey v. 
Ferguson, 3 Lans. 196; Ellington v. King, 49 Ill. 449; 
Percival v. Hichborn, 56 Me. 575. 

45 Hammond vy. Pennock, 61 N. Y. 145. 
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Return Required in Cases of Mistake.—The 
law upon this topic is so clearly and tersely 
stated by Prof. Schouler that I content myself 
with quoting him:*6 ‘The rule is as to two 
innocent parties who have performed acts 
under a mutual misunderstanding, that the 
court will allow either to turn back, if he can 
take the other back with him; in other words 
the one party may unravel the contract if he 
can put the other party in statu quo. There- 
fore the buyer of a chattel who would rescind 
the sale on this ground and get back his 
price, must restore the chattel to the seller, 
unless he can show that it is of no intrinsic 
value, and its loss, no injury to that party.*’ 
Even when one has taken a forged or false 
note or other security, and claims to be reim- 
bursed for what the other innocent party re- 
ceived from him as its price, there are good 
reasons why he should be asked to give back 
the chattel notwithstanding it may be worth- 
less per se, for it certainly is an injury to the 
other for him to retain it.“* But the situa- 
tion being a delicate one, it has for public and 
private reasons been in some instances per- 
mitted the buyer to produce the note and of- 
fer to return it at the time of the trial. Nor 
is this practically a denial of the honest sel- 
ler’s right to be placed in statu quo.*9 Resti- 
tutio in integrum is then the condition upon 
which the law relieves one mistaken party 
when the other party was free of blame equal- 
ly with himself, and if this be impossible the 
contract will not be rescinded upon any such 
ground as mere error.’’®° 


Hamilton, Mo. CrosBy JOHNSON. 


46 2 Personal Prop. 627. 

47 Citing Clark v. Dickson, E. B. & E. 148; Black- 
burn vy. Smith, 2 Ex. 783; Dorr v. Eisher, 1 Cush, 
{55 Mass.) 271; Smith v. Smith, 30 Vt. 189; Lyonv. 
Bertram, 20 How. 149. 

48 Citing Coolidge v. Brigham, 1 Met. (42 Mass.) 
547; Cook v. Gilman, 34 N. H. 556. 

49 Citing Hoopes v. Strasburg, 37 Md. 890. 

50 Citing Benj. Sales. See, further, Renshaw v Lef- 
fennan, 51 Md. 277; Grymes v. Sarders, 93 U. S. 55; 
Lane v. Latimer, 41 Ga. 171. 


LIBELLING THE DEAD. 

Of late the law of libel has been elucidated 
in some of its leading points in so far as niews- 
papers concerned, and this form of libel must 
usually be the shape in which most of the libels 
of the future will appear. The great license 








allowed to the public press in this country is 
usually boasted of as one of the peculiarities 
of English law, and it is not tobe wondered 
that now and then there should be excesses 
committed, or at least alleged. 

A most interesting discussion has recently 
taken place us to the practice of criminal in- 
formations in the case of R. v. Labouchere,! 
which must have attracted the notice of most 
of our readers. A point of no small delicacy 
and importance was involved in this latter 
case, as to the extent to which the dead can 
be libelled withimpunity. This point seldom 
arises, for most of our controversies are car- 
ried on with the living, but it may easily be 
supposed that now and then the memory of 
some man or men recently dead may be as- 
sailed and the honor and affections of near 
and living relatives seriously outraged by such 
invectives. To consider what is the remedy 
in such a contingency was now the main point 
dwelt upon, and it concerns us al] to know 
what can or can not be donein that way with- 
out involving legal liability. A recent com- 
mentator on the law of libel adverting to the 
subject says that by the Roman law the heir 
was bound to protect the good name of the 
deceased, and any insult offered to the dead 
body was deemed offered to himself, and was 
a good cause of action. Hence, when a fath- 
er’s statue was struck with a stone, this was 
an injury to the son and heir, and could be 
redressed by action. Our law has never gone 
so far as to give damages, and yet there are 
traces of the same right and the same wrong. 
The ancient notion seemed to be that such 
libels were so irritating to the surviving fam- 
ily that they stirred them to a breach of the 
peace, and so there was a good ground for 
indictment at common law. Coke several 
times repeats it as if he had discovered an 
excellent reason for punishing libels on dead 
magistrates ; this reason was, that these were 
reflections on the government, and the gov- 
ernment never dies. And he says that the 
Star Chamber punished such an offence as, 
for example, the cose of the dead Archbishop 
Whitgift being slandered. The Star Cham- 
ber’s view of this subject, as explained by 
Hudson in his Practice, was put thus: ‘‘As a 
scandal to him that is dead in the public ser- 
vice, it hath been adjudged that words of im- 


147J. P. 165. 
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putation against a great judge after his death 
should not be examined lest the public justice 
might receive prejudice when he is gone, that 
should make it appear to be false and scandal- 
ous, which was the judge’s opinion in Stroud’s 
case.”’ 

It must be consoling to judges and justices 
of the peace to know that our ancestors 
treated these libels on dead magistrates as 
serious offences, and could give excellent and 
high-sounding reasons for punishing any of 
the living who abused them. Indeed, a noted 
case or two did occur in the time of Lord 
Kenyon in 1791.2 In that case a newspaper 
writer had published a notic> of the recent 
death of Earl Cowper, adding that he had 
been addicted to unmanly vices and debauch- 
eries. 
charging that the defendant maliciously in- 
tending to injure and villify the memory, 
reputation, and character of Earl Cowper, 
then deceased, published ,a malicious libel, 
etc. The judgment was afterwards arrested, 
because it had not b2en alleged that the libel 
tended to stir up the family of the deceased 
peer to a breach of the peace. It was then 
tha‘ Lord Kenyon, C. J., laid down the law 
on that subject as follows: ‘‘To say in gen- 
eral that the conduct of a dead person can at 
no time be canvassed, to hold that even after 
ages are passed the c nduct of bad men can 
not be contrasted with good men, would be 
to exclude the most useful part of history. 
Let this be done whenever it may, whether 
soon or late, after the death of the party, if it 
be done with a malevolent purpose to vilify 
the memory of the deceased, and with a view 
to injure his posterity, then it is done with a 
design to break the peace, and then it be- 
comes illegal. But as nothing of that sort is 
stated in the indictment, as that it was pub- 
lished with an intent to create any ill blood, 
or to throw any scandal on the family and 
posterity of Lord Cowper, or to induce them 
to break the peace in vindicating the honor of 
the family, the judgment must be arrested.’’ 

It must be noticed that this Chief Justice 
of acentury ago is somewhat declamatory 
and sketchy in this statement of the law, and 
it would not be easy for advisers to judge 
when it would be expedient for a living mem- 
ber or a family now to try the experiment of 


2 R. v. Topham, 4 T.R. 126. 


For this an indictment was laid, | 





an indictment for stirring up bad blood by 
libelling the dead. We rather think that the 
experiment has scarcely ever been trie i since 
that time. And we almost divine the reason 
for it, when we read of another indictment of 
the same period for libelling the dead. In R. 
v..Critchley,® the libel was said to have been 
on Sir Charles Nicoll, then recently dead, 
that ‘the changed his principles for a red 
riband, and voted for that pernicious project, 
-he excise!’’ This was all that was said, and 
yet the judges of those days gravely told the 
jury, or at least gravely held that this was an 
attempt to subvert the government of the 
country. If those judges and juries had 
lived to the present day, their deliverances 
would only be received with peals of laughter, 
such as are heard at a pantomime, for per- 
haps it is there alone that like things are dealt 
with in an adequate manner, We could now 
turn out wheelbarrowfuls of such libels every 
week culled from the daily and weekly press, 
which are constantly libelling the living and 
the dead all round with much more violent 
epithets than the worthy Lord Kenyon ever 
listened to. All this shows that the law of libel 
grows with our growth, and changes with the 
manners and habits of our time. What all 
the judges of Westminster Hall would have 
unhesitatingly pronounced ‘‘flat burglary’’ a 
hundred years ago is now part of our daily 
life and enjoyment. We live and move in an 
atmosphere of genial raillery and abuse. Rival 
politicians now say things of each other that 
the old judges of a hundred years ago would 
have all but hanged them for saying. Every 
cabinet minister in his turn receives now the 
same treatment as was given to those who 
stood in the pillory—they are pelted with 
rotten apples and stale cabbages, flung at 
their heads by all the newspapers. And what 
is most remarkable is, that after all this abuse 
for hours and weeks together,—which is quite 
as bad and has the same result as the awful 
cursing by the Jackdaw of Rheims—nobody 
is a penny the worse for it.—Justice of the 
Peace. 


84T. R. 129. 
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LEGISLATURE—POWER—PUBLIC HEALTH 
AND MORALS—LIMITATION OF POLICE 
POWER—GENERAL WEIFARE—OBLIGA- 
TION OF CONTRACIS—CONST. LA. ARTS. 
248, 258. 

BUTCHERS’ UNION SLAUGHTER HOUSE ETC. 

CO. v. CRESCENT CITY LIVE-STOCK 
LANDING, ETC. CO. 





United States Supreme Court, May 5, 1884. 


A legislature, in regard to the public health and 
public morals, can not, by any contract, limit the ex- 
ercise of the police power to the prejudice of the gen- 
eral welfare; and articles 248, 258, La. Const., and 
certain ordinances of the city of New Orleans, do not 
impair the oblization of a contract made by the legisla- 
ture of Louisiana with a slaughterhouse company, by 
which they are given the exclusive right of having all 
stock landed at their stock landing place, and butch- 
ered at their slaughter-house. 


Appeal from the Circuit Court of the United 
States, for the Eastern District of Louisiana. 

B. R. Forman, for appellant; Thos. J. Semmes, 
for appellee. 

MILLER, J., delivered the opinion of the court: 

This is an appeal from the Circuit Court for the 
Eastern District of Louisiana. The appellee 
brought a suit in the circuit court to obtain an in- 
junction against the appellant forbidding the lat- 
ter from exercising the business of butchering, or 
receiving and landing live-stock intended for 
butchering, within certain limits in the parishes 
of Orleans, Jefferson and St. Bernard, and ob- 
tained such injunction by a final decree in that 
court. The ground on which this suit was brought 
and sustained is that the plaintiff had the exclu- 
sive right to have all such stock landed at their 
stock landing-place, and butchered at their 
slaughterhouse, by virtue of an act of the general 
assembly of Louisiana, approved March 8, 1869, 
entitled ‘An act to protect the health of the city 
of New Orleans, to locate the stock landing and 
slaughterhouses, and to incorporate the Crescent 
City Live-stock Landing & Slaughter-house Com- 
pany.’ Anexamination of that statute, especially 
of its fourth and fifth sections, leaves no doubt 
that it did grant such an exclusive right. The 
fact that it did so, and that this was conceded, 
was the basis of the contest in this court in the 
Slaughter-house Cases, 16 Wall. 36, in which the 
law was assailed as a monopuly forbidden by the 
thirteenth and fourteenth amendments to the con- 
stitution of the United States, and these amend- 
ments, as well as the fifteenth, came for the first 
time before this court for construction. 

The constitutional power o the State to 
enact the statute was upheld by this court. 
This power was placed by the court in that case 
expressly on the ground that it was the exercise 
of the police power which had remained with the 
States in the formati»n of the original constitution 
of the United States, and had not been taken 





away by the amendments adopted since. Citing 
the definition of this power from Chancellor Kent, 
it declares that the statute in question came within 
it. ‘Unwholesome trades, slaughter-houses, op- 
erations offensive to the senses, the deposit of 
powder, the application of steam-power to propel 
ears, the building with combustible materials, and 
the burial of the dead, may all (he said) be inter- 
dicted by law in the midst of dense masses of pop- 
ulition, on the general and rational principle that 
every person ought so to use his property as not 
to injure his neighbors; and that private inter- 
ests must be made subservient to the general in- 
terest of the community.” 2 Kent, Comm. 340; 16 
Wall. 62. In this latter case it was added that 
‘the regulation of the place and manner of con- 
ducting the slaughtering of animals, and the busi- 
ness of butchering within a city, and the inspec- 
tion of the animals to be killed for meat, and of 
the meat afterwards, are among the most neces- 
sary and frequent exercises of this power.”’ 

But in the year 1879 the State of Louisiana 
adopted a new constitution, in which were the 
following articles: 

‘‘Art. 248. The police juries of the several par- 
ishes, and the constituted authorities of all incor- 
porat®a municipalities of the State, shall alone 
have the power of regulating the slaughtering of 
cattle and other live stock within their respective 
limits: provided, no monopoly or exclusive privi- 
lege shall exist in this State, nor such business be 
restricted to the land or houses of any individual 
or corporation: provided, the ordinances desig- 
nating places for slaughtering shall obtain the 
concurrent approval of the board of health or 
other sanitary orginization.”’ 

“Art. 258. * * * The monopoly features in 
the charter of any corporation now existing in the 
State, save such as may be contained in the char- 
ters of railroad companies, are hereby abolished.”’ 

Under the authority of these articles of the con- 
stitution, the municipal authorities of the city of 
New Orleans enacted ordinances which opened to 
general competition the right to build slaughter- 
houses, establish stock landings, and engage in 
the business of butchering in that city under reg- 
ulations established by those ordinances, but 
which were in utter disregard of the monopoly 
granted to the Cresent City Company, and which 
in effect repealed the exclusive grant made to that 
company by the act of 1869. The appellant here, 
the Butchers’ Union Slaughter-house Company, 
availing themselves of this repeal, entered upon 
the business, or were about to do so, by establish- 
ing their slaughter-house and stock landing within 
the limits of the grant of the act of 1869 to the 
Crescent City Company. Both these corporations 
organized under the laws of Louisiana and doing 
business in that State, were citizens of the same 
State, and could not, in respect of that citizenship, 
sue each other in a court of the United States. 
The Crescent City Company, however, on the 
allegation that these constitutional provisions of 
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1879, and the subsequent ordinances of the city, 
were a violation of their contract with the State 
under the act of 1869, brought this suit in the 
circuit court as arising under the constitution of 
the United States, art. 1, § 10. That court sus- 
ained the view of the plaintiff below, and held 
hat the act of 1869, and the acceptance of it by 
the Crescent City Company, constituted a contract 
for the exclusive right mentioned in it for twenty- 
five years; that it was within the power of the 
legislature of Louisiana to make that contract, and 
as the constitutional provisions of 1879, and the 
subsequent ordinances of the city impaired its 
obligation, they were to that extent void. No one 
can examine the provisions of the act of 1869, with 
the knowledge that they were accepted by the Cres- 
cent City Company, and so far acted on that a very 
large amount of money was expended in a vast 
slaughter-house, and an equally extensive stock- 
yard and landing place, and hesitate to pronounce 
that in form they have all the elements of a con- 
tract on sufficient consideration. It admits of as 
little doubt that the ordinance of the city of New 
Orleans, under the new constitution, impaired the 
supposed obligation imposed by those provisions 
on the State, by taking away the exclusive right 
of the company granted to it for twenty-five 
years, which was to the company the most valua- 
ble thing supposed to be secured to it by the stat- 
utory contract. We do not think it is necessary 
to spend time in demonstrating either of these 
propositions. We do not believe they will be 
controverted. 

The appellant, however, insists that, so far as 
the act of 1869 partakes of the nature of an irre- 
pealable contract, the legislature exceeded its 
authority, and it had no power to tie the hands of 
the legislature in the future from legislating on 
that subject without being bound by the terms of 
the statute then enacted. This proposition pre- 
sents the real point in the case. Let us see clearly 
what it is. It does not deny the power of that 
legislature to create a corporation, with power to 
do the business of landing live-stock and provid- 
ing a place for slaughtering them in the city. Ic 
does not deny the power to locate the place where 
this shall be done exclusively. It does not deny 
even the power to give an exclusive right, for the 
time being, to particular persons or to a corpora- 
tion to provide this stock landing and tu establish 
this slaughter-house. But it does deny the power 
of that legislature to continue this right so that no 
future legislature, nor even the same body, can 
repeal or modify it, or grant similar privileges to 
others. It concedes that such a law, so long as it 
remains on the statute-book as the latest expres- 
sion of the legislative wiil, is a valid law, and must 
be obeyed, which is all that was decided by this 
courtin the Slaughter-house Cases. But it asserts 
the right of the legislature to repeal such a statute, 
or to make a new one inconsistent with it, when- 
ever, in the wisdom of such legislature, it is for 
the good of the public it should be done. 
does this proposition contravene the established 
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principle that the legislature of a State may make 
contracts on many subjects which will bind it, and 
will bind succeeding legislatures for the time the 
contract has to run, so that its provisions can 
neither be repealed nor its obligations impaired. 
The examples are numerous where this has been 
done and the contract upheld. The denial of this 
power, in the present instance, rests upon the 
ground that the power of the legislature intended 
to be suspended is one so indispensable to the 
public welfare that it can not be bargained away 
by contract. It is that well-known but undefined 
power ‘called the police power. We have not 
found a better definition of it for our present pur- 
pose than the extract from Kent’s Commentaries 
in the earlier part of this opinion. ‘-The power to 
regulate unwholesome trades, slaughter-houses, 
operations offensive to the senses,’’ there men- 
tioned, point unmistakably to the powers exercised 
by the act of 1869, and the ordinances of the city 
under the constitution of 1879. While we are not 
prepared to say that the legislature can make valid 
contracts on no subject embraced in the largest 
definition of the police power, we think that, in 
regard to two subjects so embraced, it can not, by 
any contract, limit the exercise of those powers to 
the prejudice of the general welfare. These are 
the public health and public morals. The preser- 
vation of those is so necessary to the best interests 
of social organization, that a wise policy forbids 
the legislative body to divest itself of the power to 
enact laws for the preservation of health and the 
repression of crime. 

It can not be permitted that, when the consti- 
tution of a State, the fundamental law of the land, 
has imposed upon its legislature the duty of guard- 
ing, by suitable laws, the health of its citizens, 
especially in crowded cities, and the protection of 
their person and property by suppressing and 
preventing crime, that the power which enables it 
to perform this duty can be sold, bargained away, 
under any circumstances, as if it were a mere 
privilege which the legislator could dispose of at 
his pleasure. This principle has been asserted 
and repeated in this court in the last few years in 
no ambiguous terms. The first time it seems to 
have been distinctly and clearly presented was in 
the case of Boyd v. Alabama, 94 U. S. 646. That 
was a writ of error to the Supreme Court of Ala- 
bama, brought by Boyd, who had been convicted 
in the courts of that State of carrying on a lottery 
contrary to law. In his defence he relied upon a 
statute which authorized lotteries for a specific 
purpose, under which he held a license. The re- 
peal of this statute, which made his license of no 
avail against the general law forbidding lotteries, 
was asserted by his counsel to be void as impairing 
the obligation of the contract, of which his license 
was evidence, and the Supreme Court of Alabama 
had in a previous case held it to be a contract. In 
Boyd's Case, however, that court held the law un- 
der which his license was issued to be void, be- 
cause the object of it was not expressed in the title 
as required by the constitution of!the State. This 
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court followed that decision, and affirmed the 
judgment on that ground. But in the concluding 
sentences of the opinion by Mr. Justice Field, the 
‘court, to repel the inference that the contract 
would have been irrepealable if the statute had 
conformed to the special requirement of the 
constitution, said: ‘‘We are not prepared to ad- 
mit that it is competent for one legislature, by any 
contract with an individual, to restrain the power 
ef a subsequent legislature to legislate for the pub- 
lic welfare, and to that end to suppress any and 
all practices tending to corrupt the public morals,” 
citing Moore v: State, 48 Miss. 147, and Metropol- 
itan Board of Excise v. Barrie, 34 N. Y. 663. This 
cautionary declaration received the unanimous 
concurrence of the court, anda year later the 
principle became the foundation of the decision in 
the case of Beer Co. v. Massachusetts, 97 U.S. 28. 
In that case the plaintiff in error, the Boston Beer 
‘Company, had been chartered in 1828 with a right 
to manufacture beer, which this court held to im- 
ply the right to sell it. Subsequent statutes of a 
prohibitory character seemed to interfere with 
this right, and the case was brought to this court 
on the ground that they impaired the obligation 
of the contract of the charter. But the court, 
speaking by Justice Bradley, held that, on this 
subject, the legislature of Massachusetts could 
make no Iirrepealable contract. ‘*Whatever dif- 
ferences of opinion,’’ said the court, ‘‘may exist 
as to the extent and boundaries of the police pow- 
er, and however difficult it may be to rendera 
satisfactory definition of it, there seems to be no 
doubt that it does extend to the protection of the 
lives, health, and property of the citizens, and to 
the preservation of good order and public moral3:. 
The legislature can not by any contract divest it- 
self of the power to provide for these objects. 
They belong emphatically to that class of objects 
which demand the application of the maxim, salus 
populi suprema lex, and they are to be attained and 
provided for by such appropriate means as the 
legislative discretion may devise. That discretion 
can no more be bargained away than the power 
itself.”’ 

In the still more recent case of Stone v. Missis- 
sippi, 101 U. S. 814, the whole subject is reviewed 
in the opinion delivered by the chief justice. 
That also was a case of a chartered lottery, whose 
charter was repealed by a constitution of the State 
subsequently adopted. Itcame here for relief, re- 
lying on the clause of the Federal constitution 
against impairing the obligation of contracts. 
“The question is therefore presented, (says the 
opinion,) whether, in view of these facts, the leg- 
islature of a State can, by the charter of a lottery 
company, defeat the will of the people authorita- 
tively expressed, in relation to the further con- 
tinuance of such business in their midst. We 
think it can not. No legislature can bargain away 
the public health or the public morals. The peo- 
ple themselves can not do it, much less their ser- 
vants. The supervision of both these subjects of 
governmental power is continuing in its nature, 





and they are to be dealt with as the special ex- 
igencies of the moment may require. Govern- 
ment is organized with a view to their preserva- 
tion, and can not divest itself of the power to pro- 
vide for them. For this purpose the legislative 
discretion is allowed, and the discretion can not 
be parted with any more than the power itself.’’ 

But the case of the Fertilizing Co. v. Hyde Park, 
97 U. S. 659, is, perhaps, more directly in point as 
regard to the facts of the case, while asserting the 
same principle. The Fertilizing Company was 
chartered by the Illinois legislature for the pur- 
pose of converting, by chemical processes, the 
dead animal matter of the slaughter-houses of the 
city of Chicago into a fertilizing material. Some 
ordinances of the village of Hyde Park, through 
which this dead matter was carried to their chem- 
ical works, were supposed to impair the rights of 
contract conferred by the charter. The opinion 
cites the language of the court in Beer Co. v. Mas- 
sachusetts, supra, and numerou; other cases, of 
the exercise of the police power in protecting 
health and property, and holds that the charter 
conferred no irrepealable right for the fifty years 
of its duration to continue a practice injurious to 
the public health. 

These cases are all cited, and their views adopted 
ir the opinion of the Supreme Court of Louisiana 
in asuit between the same parties, in regard to 
the same matter as the present case, and which 
was brought to this court by writ of error, and 
dismissed before a hearing by the present ap- 
pellee. 

The result of these considerations is that the 
constitution of 1879, and the ordinances of the 
city of New Orleans which are complained of, are 
not void as impairing the obligation of complain- 
ant’s contract, and that the decree of the circuit 
court must be reversed, and the case remanded to 
that court, with directions to dismiss the bill. 


BRADLEY, J. concnrred in the judgment, but for 
other reasons. 





STATUTES—EXTRA-TERRITORIAL FORCE 
NOT BINDING ON CITIZENS OUTSIDE OF 
STATE—CONSTITUTIONAL LAW—GUAR- 
ANTY OF EQUAL RIGHTS IN ALL STATES. 





RHAUM vy. PEARCE. 





Supreme Court of Illinois, May 19, 1884. 


1. A law of a State vesting in trustees all the prop- 
erty of a debtor who has been attached, does not con- 
clude a citizen of the State from suing in another 
State, and there obtaining attachment against the 
debtor’s property. The laws of a State have no extra- 
territorial force as to any one. 


2. Nor does the guaranty in the Federal Constitution 


of the rights of citizens of each State, in other States 
give such trustees any standing in such other States. 


Appeal from lst District. Heard there on ap- 
peal from Cook County Superior Court, Hon. 
SIDNEY SMITH, Judge. 
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M. W. Fuller, for appellants; S. 8S. Gregory, for 
appellees. 

CralG, J., delivered the opinion of the court: 

This was an action of assumpsit by attachment 
brought by appellees against John Landenber- 
ger, a resident of Pennsylvania. The writ was 
issued on the 17th day of January, 1883, and 
served on John V. Farwell & Co., of Chicago, as 
garnishees on the day following. The garnishees 
answered showing an indebtedness from them to 
Landenberger of $4,259.91. On the 13th of Feb- 
ruary judgment was rendered against Landen- 
berger and in his favor for the use of appellees 
against the Farwells for the sum admitted due by 
the answer. At a subsequent day the judgment 
on motion of appellants was vacaced and onthe 
23d day of February they filed an interpleader in 
which they alleged: That the plaintiffs herein, 
Thomas A. Pearce and Martin Landenberger have 
for many years last past been, and were at the 
time of the issuance of the writ of attachment in 
this case, and still are, citizens and residents of 
the State of Pennsylvania, of which State said 
John Landenberger, the principal defendant 
herein, was at said time when said writ of attach- 
ment was issued and prior thereto, also a citizen. 

That on the fourth day of January A. D. 1883, 
acertain writ of domestic attachment was sued 
out of the court of common pleas, No. 1, for the 
county of Philadelphia and State of Pennsylvania, 
by the National Bank of the Republic, a corpora - 
tion orgavized under the laws of Congress in that 
behalf and located in the city of Philadelp4ia,in the 
State of Pennsylvania aforesaid, against the said 
John Landenberger, defendant, who is the same 
John Landenberger, who is defendant herein, and 
Martin Landenberger, Jr., Charles H. Landen- 
berger, William H. Carpenter and Thomas A. 
Pearce; garnishees (which said Martin Landen- 
berger, Jr., and Thomas A. Pearce are plaintiffs 
herein) which said writ of attachment was duly 
executed January 6, 1883. 

That thereupon such proceedings were had, 
that on the 29th day of January, 1883, William H. 
Rhaum, Daniel B. Cummins and David Faust 
were, by the order and judgment of said court, 
duly in accordance with the statutesof Pennsyl- 
vania in that behalf, appointed trustees of the 
estate of said John Landenberger, under the writ 
of domestic attachment issued in the above case, 
and for the benefit of said John Landenberger’s 
creditors, and duly qualified as such, on the 30th 
day of January, 1883, who thereupon became 
vested with all the estate of said John Landen- 
berger at the time of the issuing of said writ of do- 
mestic attacnment, to-wit: on the 4th day of Jan- 
uary A. D. 1883, according to the laws of the 
State of Pennsylvania, including all debts and 
things in action, due or belonging to said John 
Landenberger, at the date of said attachment or 
afterwards, with capacity to sue therefor in their 
own names. 

To the interpleader appellees interposed a gen- 
eral demurrer which the court sustained and ren- 
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dered a judgmentin their favor against the gar- 
nishees. From this judgment the interpleaders 
appealed to the appellate court where the judg- 
ment of the superior court was affirmed; and the 
trustees, the interpleaders, bring the record here 
by appeal. There is no controversy in this record 
in regard to the facts and all matters of form are 
waived by stipulation; the record, therefore, pre- 
sents nothing but a pure question of law for our 
decision. Tne Pennsylvania statute relied upon by 
the appellants was made a part of the interpleader 
by stipulation; and when an attachment has been 
issued as was done in Philadelphia against Land- 
enberger as set out in the interpleader, sec. 17, of 
the statute provides: ‘‘O. the return of the writ 
the court shall appoint three honest, discreet men 
not being creditors of the defendant, to be trus- 
tees of the defendant.’’ Sec. 23 declares: ‘‘The 
trustees afuresaid shal] be deemed to be vested 
with all the estate of the debtor, at the time of 
issuing said attachment, subject to all liens ex- 
isting at that time, and it shall be their duty to 
take into their possession all the said estate, 
whether attached as aforesaid or afterwards dis- 
covered by them, and all books, vouchers and pa- 
pers relating to the same; and they shall be ca- 
pable of suing for and recovering in their own 
names all the said estate, and all debts and things 
in action, due or belonging to such debtor at the 
date of the attachment or at any time thereafter.”’ 

Appellants having been appointed trustees 
under this statute, can they as such hold the prop- 
erty in question as against appellees who are res- 
idents of the State of Pennsylvania, but who have 
brought their action in the courts of this State and 
gaanisheed the fund. It is not claimed that Land- 
enberger made a voluntary assignment and that 
the debt due from Farwell & Co. was in that man- 
ner transferred to appellants; but they predicate 
their rights upon the statute of Pennsylvania in 
connection with the order of the court in that 
State appointing them trustees. On the other 
hand appellees claim as attaching creditors under 
and by virtue of the laws of this State. It is not 
denied in the argument that if appellees were res- 
idents of the State of Illinois they might hold 
the fund garnisheed as against the claim of ap- 
pellants. But that being residents of the State of 
Pennsylvania which is also the residence of the 
debtor and appellants, the laws of that State must 
control the rights of the parties. We have been 
favored with able arguments in this case in which 
many authorities have been cited and reviewed, 
but we have not the time and it would extend 
this opinion to unnecessary length to cite and 
comment upon all the cases referred to in the ar- 
gument. We shall therefore content ourselves 
with a reference to a few cases which in our judg- 
ment settle the law involved in the case. If ap- 
pellees had commenced there action in the courts 
of the State of Pennsylvania, there is no doubt 
but the proceedings set out in the interpleader 
would have been a complete bar to the action and 
they would have been concluded by the laws of 
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that State. But can the law of Pennsylvania or 
the adjudication in that State under the law by 
which appellants were appsinted trustees, have 
any operation here; in other words, can the laws 
of Pennsylvania be extended beyond the limits of 
that State into the State of Lilinois and control an 
action in the ceurts of this State brought by citi- 
zens of the former State. A question similar in 
principle arose at an early day in New York in 
Abraham v. Plestoro, 3 Wend. 538, where a bank- 
rupt had absconded from England bringing cer- 
tain property with him to New York, which was 
there attached by creditors resident of England, 
and the assignee under a foreign commission of 
bankruptcy sought the aid of our courts to enforce 
his claims to the property. The right of the as- 
signee to hold the property was denied. In the 
decision of the case Senator Oliver said: ‘The 
question here is whether the comity of nations, or 
in other words, the enlightened and liberal prin- 
ciples of jurisprudence require that we shall en- 
force the bankrupt law of a foreign nation by giv- 
ing effect to a statutory assignment. * * * 

On the whole I subscribe to the opinion of Mar- 
shall, C.J., in 5 Cranch, 289, that the bankrupt 
law of a foreign country is incapable of operating 
a legal transfer of property in the United States. 
* * * * The obligation of a contractis univer- 
sal and may be enforced wherever the contracting 
party may be found. Not so a municipal law 
which no country other than that which enacted 
it is bound to enforce.’’ Senator Stebbins said: 
‘It has been determined by the Supreme Court of 
the United States, and by the State courts of Con- 
necticut, Massachusetts, Peansylvania, Maryland 
and both the Carolinas, that an assignment under 
the bankrupt law of England, does not operate as 
a legal transfer of the personal property and 
choses in action of the bankrupt in this country.” 
It will not be necessary to quote further from the 
opinion of the court, but upon an examination of 
the case it will be found that the court decided in 
clear and direct terms that tke laws of England 
could not be given extra-territorial effect. The 
doctrine of Abraham v. Plestoro, was affirmed in 
Johnson v. Hunt, 23 Wend. 87,in an elaborate 
opinion delivered by Justice Cowen. Referring 
to the Abraham case it is said: ‘The amount of 
the decision as I understand it, is that an assign- 
ment in invitum under the laws of one State or na- 
tion has no operation in another even with re- 
spect to its own citizens.”” Hibernia National 
Bank vy. Lacombe, 84 N. Y. 367, a case decided in 
the Court of Appeals in 1881 is a case in its facts 
quite similar to the case under consideration. The 
question involved a contest between an attaching 
creditor and commissioners in insolvency, all 
residents of Louisiana, as to certain funds in New 
York, and the court decided in favor of the attach- 
ing creditors. In the decision of the question it is 
said: ‘‘The remaining question relates to the claim 
made by Messrs. Lacombe and others, commis- 
sioners appointed by the court in Louisiana. 
Neither the law nor the adjudication under which 
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they were appointed can have any operation here, 
They are strictly local, and affect nothing more 
than they can reach. For the rule, as we conceive, 
is well settled that an assignment by virtue of or 
under a foreign law does not operate upon a debt 
or right of action as against a person in this State. 
The plaintiff, as we have seen, although a foreign 
creditor, is rightfully in our courts pursuing a 
remedy given by our statutes. It may enforce 
that remedy to the same extent and in the same 
manner, and with the same priority as a citizen. 
Any other construction would make the permis- 
sion of the statute a form without a benefit; a for- 
mality and not matter of substance; a mere delu- 
sion; once properly in court and accepted as a 
suitor, neither the law, nor court administering 
the law, will admit any distinction between the 
citizen of its own State and that of another. Be- 
fore the Jaw and in its tribunals there can be no 
preference of one over the other. Citing Abraham 
y. Piestoro,and Johnson v. Hunt, above com- 
mented on, and other cases. The plaintiff, by the 
process of our courts, has acquired a right of which 
no principle of national comity requires us to de- 
prive it.”’ 

In the case cited it was argued, as here, that 
the assignment made in the State of Louisiana 
was operative and binding between citizens of 
that State beyond the limits of the State, but the 
court rejected that view and held that the attach- 
ing creditors regardless of their residence, had the 
right to enforce the collection of a debt in the 
State of New York upon an equal footing with 
persons resident in the State of New York. We 
regard this as the correct doctrine. Under our 
laws the courts of this State are open alike to the 
citizens of every State for the enforcement of legal 
rights; and when the non-resident invokes the 
aid of our courts to enforce a legal right, inter- 
state comity does not demand that our courts 
should give the laws of another State extra-terri- 
torial effect here, and adopt those laws in the ad- 
ministration of justice. See also Paine v. Lester, 
44 Conn. 196; and Kidder v. Tufts, 48 N. H. 121. 

Indeed, we have a constitutional guarantee that 
the citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the 
several States; and the Supreme Court of the 
United States in Green vy. Van Buskirk, 7 Wall. 
139, in discussing the question of comity, said: 
“But the right, under the constitution of the 
United States, and the laws of Congress, which 
Green invoked to his aid, is not at all affected by 
the question of citizenship. We can not see why, 
if Illinois, in the spirit of enlightened legislation, 
concedes to the citiz2ns of other States equal priv- 
ileges with her own, in her foreign attachment 
laws, that the judgment against the personal estate 
located in her limits, of a non-resident debtor, 
which a citizen of New York lawfully obtained 
there, should have a different effect given to it 
under the provisions of the Constitution and the 
law of Congress, because the debtor, against 
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whose property it was recovered, happened also 
to be a citizen of New York.”’ 

We have been referred to cases decided in Mas- 
sachusetts, among others, Burlock v. Taylor, 16 
Pick. 335, where it was held that an assignment 
of personal property by an insolvent debtor in 
New York, which was valid under the laws of that 
State is valid against a subsequent attachment by 
a citizen of New York of property in Massachu- 
setts belonging to the debtor. While we recog- 
nize the high standing and ability of the court 
where these decisions were made, still we are not 
inclined to follow the rule there adopted, as we 
believe the rule established in New York and other 
States to be the better one, and one more 
likely to mete out justice to all parties in such 
eases. It will, however, be observed that the 
the transfer relied upon in Massachusetts was a 
voluntary one and not one by operation of law 
merely as is the case here, and there are cases as 
Willetts v. Waite, 2/ N. Y. 577, which hold that a 
distinction is to be drawn; that where a transfer 
is claimed by operation of law merely it is only 
operative, where such law prevails. We have 
also been referred to Einers v. Beste, 32 Mo. 240, 
where the court decided that when the plaintiff and 
defendants were citizens of Louisiana and defend- 
ants had made an assignment of their property in 
accordance with the laws of that State for the 
benefit of their creditors, and an assignee had been 
appointed to collect and distribute the assets of 
the insolvents, one of the creditors, a citizen of 
and residing in the same State could not obtain a 
preference over the remaining creditorsin his own 
State by process of attachment against the prop- 
erty and assets of the insolvent in this State. But 
while the decision is in favor of the view of ap- 
pellants at the same time the court quotes with 
approval from Story on Conflict of Laws, 411 as 
follows: ‘There is a marked distinction between 
a voluntary conveyance ot property by the owner 
and a conveyance by mere operation of law in 
cases of bankruptcy in invitum. Laws cannot 
force the will or compel any man to make a con- 
veyance. In place of a voluntary conveyance of 
the owner, all that the Legislature of a country 
can do, when justice requires it, is t> assume the 
disposition of his property in invitum. But a statut- 
able conveyance, made under the authority of any 
Legislature, can not operate upon any property 
except that which is within its own territory.”’ 

If this quotation is held to as a correct view of 
the law it would seem to follow that the statute of 
Pennsylvania did not operate upon the debt in 
this State and it was liable to the garnishee pro- 
cess sued out by appellees. And while the court, 
for which we entertain a high respect, arrives at a 
different conclusion, we are not inclined to follow 
the rule there adopted. In Story on Conflict of 
Laws, sec. 414, the author lays down the following 
rule in regard to an assignment like the one in 
question: ‘‘The most convenient and practicable 
rule is that statutable assignments as to creditors 
shall operate intra-territorially only. If our citi- 





zens conduct themselves according to our laws in 
regard to the property of their debtors found 
within our jurisdiction, it is reasonable that they 
should reap the fruits of their diligence and not be 
sent to a foreign country to recover such a divi- 
dend of their debtor’s effects as the foreign laws 
allow.’ In sec. 412 the author in speaking of the 
manner in which the assignee takes the property, 
says: ‘They take the property under the assign- 
ment subject to every equity belonging to foreign 
creditors and subject to the remedies provided by 
the laws of the foreign country where the debt is 
due.’’ Much has been said in the argument in 
reference to the situs of this debt, and it is con- 
tended that its situs was the residence of Landen- 
berger in Philadelphia to whom it was payable. 
Whether the debt was constructively within the 
State of Pennsylvania or not at the time the insol- 
vency proceedings were instituted we do not re- 
gard of any particular moment. The parties owing 
the debt were residing in this State, the fund was 
here, and was liable under the laws of this State to 
the process of attachment; and the trustees in the 
State of Pennsylvania could only take as declared 
by Story subject to the remedies provided by the 
laws where the fund had an actual existence. 

The judgment of the appellate court will be af- 
firmed. 





CRIMINAL LAW—AGREEMENT TO ROB— 
MURDER—ACCESSORIES. 





STEPHENS v. STATE. 





Supreme Court of Ohio, May 6, 1884. 


1. If several persons agree together to rob another, 
and for that purpose arm themselves with deadly wea- 
pons, and meet at the house of the person to be rob- 
bed, and to carry out their unlawful design one is left 
outside ready to aid and assist while the others enter 
and commit the crime agreed on, all are guilty of the 
robbery as principals. 

2. So, if those inside the house, while attempting to 
consummate the robbery, and in furtherance of such 
conspiracy purposely kill the person they are attempt- 
ing to rob, while he is resisting such attempt, and 
such killing is the natural and probable consequence 
of the common purpose, the person outside, who is 
aiding and assisting is equally guilty as the one strik- 
ing the fatal blow, though he did not previous to such 
attempt agree to or assent to such killing. 


Error to the Common Pleas of Jackson county: 

Luke Jones, William Jones, and Laban Ste- 
phens were jointly indicted for the murder of 
Anderson Lackey, while attempting to rob him in 
his own house on the night of April 28, 1884. 

Luke and William Jones were first tried, and 
convicted. 

On the separate trialof Stephens, evidence was 
offered tending to establish a conspiracy formed 
by the three defendants to go to Lackey’s house 
on the night in question,to rob him of some mone 
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which they supposed he had in his possession— 
that pursuant to this agreement they each armed 
himself with a pistol, Stephens borrowing one for 
that purpose—that on their way to Lackey’s house 
they purchased cartridges to suit their pistols, 
loaded them, tried them by shooting at a post— 
that when near Lackey’s house, at the suggestion 
of Stephens, they also armed themselves with 
clubs—that when they reached the house about 
nine or ten o’clock, they found a light burning, 
and, by looking in, found Lackey in bed and his 
wife and daughter sitting up; that thereupon two 
of defendants, Luke Jones being one, entered the 
house with their pistols in their hands, while the 
third remained outside to watch. LukeJones ap- 
proached Lackey and demanded his money or his 
life. Ona refusal to give the money, a scuffle en- 
sued, in which Lackey was killed by a shot from 
the pistol of Luke Jones. It also appeared that 
almost at the moment of the fatal shot by Luke 
Jones, another was fired by the other defendant 
who entered the room; but whether this was also 
fatal, is not material. In the meantime the third 
defendant, as the evidence tended to show, re- 
mained outside, assisting in the common purpose. 

In this state of proof the defendant asked the 
following charge: ‘That if you find, from the evi- 
dence, that Anderson Lackey was unlawfully and 
maliciously assaulted and shot, and intentionally 
killed by Luke Jones, while attempting to perpe- 
trate a robbery on the person of the deceased, 
and also find that Laban Stephens, the defendant, 
prior to such killing, entered into a conspiracy 
with Luke and William Jones to rob the deceased, 
Anderson Lackey, and not an agreement or con- 
spiracy to unlawfully take his life, and also furth- 
er find, that the defendant was not present at the 
time the shooting and killing was done, you can 
not on such finding convict defendant of murder 
in the first degree.”’ 

This the court refused to charge, but on this 
point charged, “that if Luke Jones, William 
Jones, and Laban Stephens, entered into a con- 
spiracy to commit a robbery on the person of An- 
derson Lackey, and that the evidence also shows 
that the attempt to perpetrate such robbery, under 
all the circumstances, would naturally, reasonably 
and probably involve the taking the life of Lack- 
ey, and then find from the evidence that in en- 
deavoring to perpretrate such robbery that one of 
the co-conspirators of defendant unlawfully and 
maliciously assaulted and shot Anderson Lackey, 
with the intent to take his life, and that by such 
assault and shooting gave him a mortal wound, 
* * * * then the defendant is equally guilty 
inlaw * * * * as if done with his own hand, 
whether he was, present when the assault and 
shooting were done or not.” 

Under this charge there was a verdict of murder 
in the first degree and sentence, which it is now 
sought to reverse. 

Tripp & Jones and C. A. Atkinson, for the mo- 
tion. 

James Lawrence, Attorney-General, contra. 





JOHNSON, C. J., delivered the opinion of the 
court: 

The request which was refused when applied to 
the case on trial was in substance, that if Luke 
and William Jones and Laban Stephens agreed to 
rob Lackey, and for that purpose armed them- 
selves with deadly weapons,and went to his house 
after night, and in furtherance of the plan the 
Jones boys went in to commit the robbery, while 
Stephens remained outside to aid and assist, and 
that while the two were inside engaged in attempt- 
ing to commit the robbery, one of them intention- 
ally killed Lackey, Stephens could not be held re- 
sponsible for the killing, unless he had also previ- 
ously agreed that Lackey’s life should be taken in 
the attempt to rob. 

The charge that was given, was in substance, 
that though Stephens remained outside, yet if he 
had agreed with the Jones boys to commit the 
robbery, and was there assisting to commit the 
robbery, he was responsible for the intentional 
killing by Luke Jones, though he was outside of 
the house, and although he had not previously 
agreed to the killing, if it was the natural and 
probable consequence of the conspiracy to rob, 
and was in furtherance of the conspiracy. 

Rev. Stat. 6808, provides that whoever pur- 
posely, and either of deliberate and premeditated 
malice, or by means of poison, or perpetrating, or 
attempting to perpetrate, any rape, arson, rob- 
bery, or burglary, kills another, is guilty of mur- 
der in the first degree. 

By sec. 6804: ‘‘Whoever aids, abets or precures 
another to commit any offence, may be prosecuted 
and punished as if he were the principal of- 
fender.”’ 

If Luke and William Jones had been indicted 
wich Stephens for the robbery, or attempted rob- 
bery, of Lackey, the acts of the formerin the 
commission of the robbery would be the acts of 
Stephens, also, though he did not previously as- 
sent to the particular means employed to commit 
the crime, if he was engaged in the part assigned 
him in the robbery. 

In the case at bar, the intentional killing by 
Luke Jones, while attempting to perpetrate a rob- 
hery, made him guilty of murder in the first de- 
gree, though he had not previously planned the 
killing but only the robbery. Premeditation in 
sucha case is not essential. 

The request refused, makes premeditation, or 
the assent to a previous agreement to kill neces- 
sary to make Stephens liable for the killing by 
Luke Jones, while he was outside performing his 
assigned part in the crime of robbery. 

If several are associated together to commita 
robbery, and one of them, while all are engaged 
in the common design, intentioqnally kills the per- 
son they are attempting to rob, in furtherance of 
the common purpose, all are equally guilty, 
though the others had not previously consented 
to the killing, where such killing was done in the 
execution of the common purpose, and wasa nat- 
ural and probable result of the attempttorob. The 
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347; Stepp v. State, 11 Ind. 62; 1 Bishop Cr. L. 
(7th ed.) sec. 346; 2 Whart. Cr. L. (7th ed.) sec. 


998. This is in effect the charge given by the 
court. 
There was an agreement among them 


to arm themselves and enter the house of 
Lackey to rob him; in furtherance of this 
plan Stephens remained outside to watch and 
assist; while his confederates were perpetrat- 
ing the robbery, or attempting to do so, one 
of them, Lule Jones, killed Lackey. It was left 
for the jury to say whether his act was the act of 
his associates as well ashisown. If they found 
that such killing was in furtherance of the com- 
mon plan, and a natural and probable conse- 
quence of the attempt to rob, then his associates 
were responsible, though they had not previously 
agreed to the killing, and were not actually pres- 
ent in the house at the time. 

In other words, each is presumed to have in- 
tended to authorize the other to kill, if in perpe- 
trating the robbery it became a necessary means 
to consummate the robbery. 

Judgment affirmed. 
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1, ACTION — PREMATURE—CONTRACT TO INDEM- 

NIFY. 

When an affirmative contract is made upon sufficient 
consideration to pay a debt of the promisee, upon 
the failure of the promisor to comply with his con- 
tract, the promisee may have his action 
at once without proof of damnification. Such 
a contract distinguished from a contract of 
indemnity. Dorrington v. Mimrick, 8. C. Neb., 
May 27, 1884; 19 N. W. Rep. 456. 


2. ADMINISTRATOR—GRATUITOUS SERVICES—COM- 
MISSIONS. 

An executor or administrator may renounce his 

claim to compensation for performance of the du- 





ties of his trust, and a promise made by him before 
his appointment, to one who had a prior right to 
administrate, which was relinquished in his favor, 
that he would not charge for his services, will be 
regarded as a renunciation of his claim. Davis’s 
Estate, S. C. Cal., June 2, 1884; 3 W. C. Rep. 61. 


3. ADMINISTRATION—POWER OF SURVIVORS OF EX- 

ECUTORS TO CARRY OUT AUTHORITY. 

Where a testator directs his executors to convey his 
lands in execution of the trusts declared in the 
will, and then appoints several executors, the sur- 
vivor of them may execute the power; aliter, if he 
gives them the power by name. Gaines v. Fender, 
8. C. Mo. May 26, 1884. 


4, AGENCY—AUTHORITY TO DISPOSE OF PROPERTY 

DOES NOT AUTHORIZE PLEDGE. 

A power of attorney ‘‘to negotiate, make sale, dis- 
pose of, assign and transfer’’ government securi- 
ties, does not authorize a pledge thereof as secur- 
ity foraloan. Jammenway Coondo v. Watson, 
Eng. Jud. Com. of P: C., March 1, 1884; 50 L. T. 
N.S. 411. 


5. COMMON 
MURRAGE. 
A railroad is not entitled to charge demurrage for 

freight standing in its cars, unless by virtue of 
contract or statutory law. Burlington, etc. R. Co. 
v. Chic. L. Co., 8. C. Neb., May 27, 1884; 19 N. 
W. Rep. 451. 


6. CONSTITUTIONAL LAaW—REGULATION 

MERCE—SMOKE FROM TUG BoaTs. 

An ordinance making owners of tug boats on naviga- 
ble waters liable for allowing the emission of dense 
smoke, is not in conflict with the power of Con- 
gress to regulate inter-State commerce. Harmon 
v. City of Chicago, S. C. Il., June, 1884; Report- 
er’s Head Notes. 


CARRIER — RIGHT TO CHARGE DE- 


OF COM- 


7. CONSTITUTIONAL LAW —TAXATION—Dugs PrRoO- 

CESS OF Law. 

An act which provides that in an action by a city to 
recover its taxes, a particular form of petition, in- 
sufficient to show any right in the city to collect 
the taxes, shall be sufficient; that the defendant 
shall be cut off from all except two defences—that 
hé has paid the taxes or that the property was not 
taxable; that copies of notices shall be conclusive 
evidence that such notices were mailed with 
postage prepaid as required dy the charter—is un- 
constitutional. It deprives the taxpayer of his 
property without due process of law. City of 
Louisvilie v. Cochran, Ky. Ct. App. April 5, 1884; 
5 Ky. L. Rep. 833. 


8. CONSTITUTIONAL LAW—TRIAL BY JURY. 

A statute which authorizes a penalty by fine only, 
upon a summary conviction under a police regula- 
tion or of an immoral practice prohibited by law, 
although imprisonment, as a means of enforcing 
the payment of the fine is authorized, is not in 
conflict with either section five or ten of article 
one of the Constitution, on the ground that no 
provision is made for a trial by jury in such cases. 
Inwood v. State, 8. C. Ohie, May 18, 1884; 5 Ohio 
L. J. 619. 


9. CONTRACT—AGENCY—RIGHT TO COMMISSIUNS, 
When a real estate owner offers a commission toa 
real estate agent forthe production of a purchaser 
by a certain day, time is of the essence of the con- 
tract, and he is not entitled to his commissions 
upon the production of a purchaser upon the last 
day, who insists upon having a reasonable time 
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Watson v. 
2W.C. 


for the examination of the title. 
Brooks, 8. C. Oregon, March 11, 1884; 
Rep. 815. 


10. CONTRACT—ASSENT—WHEN PRESENT. 

Where acontract is made by correspondence, the 
mailing of the letter of acceptance constitutes the 
overt act, which completes the contract and binds 
both parties; but the letter of acceptance must be 
mailed within the time named in the offer, or if 
no time be named, then, within a reasonable time; 
otherwise, no obligation is imposed upon the per- 
son making the offer. Ferrier v. Storer, S. C. 
Iowa, April 25, 1884; 19 N. W. Rep. 288. 


11, CONTRACT—CONSTRUCTION—SALE OR BAILMENT. 
An agreement between a plow company and H, the 
plow company agreeing to sell to no one else but H 
its implements in P county, and to pay to H a cer- 
tain sum for selling each implement, a! notes re- 
eeived to be payable to the company, H to keep all 
notes and money separate from his other business 
and to remit monthly to the company. H agreed 
to represent every implement sold for cash by the 
cash, and those sold for notes by the notes, and 
further that for all implements unsold by a cer- 
tain date, he should give his own note, orif the 
company should elect to store them free of charge 
subject to its order, the company reserving the 
right to revoke the agency, and take possession of 
the implements at any time that H failed to dis- 
‘ charge his duties. Held, this contract is one of 
agency or bailment, not one of sale, and H de- 
rived no title which could be attached by creditors. 
Weir Plow Co. v. Porter, 8. C. Mo. May 26, 
1884. 


12, CONTRACT—CONDITIONAL PROMISE. 

Where, by written contract, plaintiff agreed to fur- 
nish a windmill pump, and to make it work prop- 
erly, if, after a trial of six months, the defendant 
should accept it, and the contract closed with a 
stipulation that if the windmill should be erected 
and should do the werk proposed, the defendant 
should pay a specified sum, held, that defendant 
was not liable until he accepted the apparatus. 
Cole v. Homer etc., 8. C. Mich. April 23, 1884; 19 
N. W. Rep. 135. 


13. CORPORATION—DISSOLUTION—MAINTENANCE OF 
SUIT IN ANOTHER STATE—EXTRA-TERRATORIAL 
FORCE OF LAWS. 

A receiver of a dissolved corporation of one State 
will be allowed to sue in the name of the corpora- 
tion in another State where the laws of the former 
State permit it. Lycoming F. Ins. Co.v. Langley, 
Md. Ct. App.; 12 Md. L. Rec. 123. 


14. CRIMINAL EVIDENCE—EVIDENCE OF ACCOM- 

PLICE. 

Evidence of an accomplice is sufficient ts sustain a 
cenviction of murder when the same is corrobor- 
ated by evidence of an admission made by the de- 
fendant connecting himself with the killing of the 
deceased. People v. Zimmerman, 8. C. Cal. May 
81, 1884; 3 W. C. Rep. 59. 


15. CRIMINAL LAwW—COMPOUNDING CRIME—WHAT 

PROOF NECESSARY TO CONVICT. 

In prosecutions for componnding, or abandoning,or 
agreeing to compound or abandon criminal prose - 
cutions, threatened or commenced, itis rot nec- 
essary to aver in the indictment, or prove on the 
trial, that a crime had been actually committed by 
the person so prosecuted. Fribley v. State, S.C. 
Ohio, June 10, 1884; 11 W. L. Bull. Supp. 333. 





16. CRIMINAL LaW—DRUNKENNESS AS A DEFENCE. 
It is competent in a criminal prosecution for 
forgery for the accused to show that at the 
time of the commission of the alleged forgery, he 
was drunk, and was afilicted with dipsomania. 
People v. Blake, 3. C. Cal. May 28, 1884; 3W.C. 
Rep. 38. 


17. CRIMINAL LAW—EMBEZZLEMENT BY BAILEE. 
Where one is commissioned by the owner of a horse 
to take care of him fora few days and to then sell 
him, and he does so and absconds with the money, 
he is guilty of stealing as bailee. Reg. v. De 
Banks, Eng. Cr. Cas. Res., May 10, 1884; 50 L. T. 
N.S. 427. 


18. CRIMINAL LAW—WAIVER BY ACCUSED OF IR- 

REGULARITES IN VERDICT. 

The objection of a defendant to receiving the first 
verdict of a jury, and his implied consent that 
they shall return another verdict, amounts toa 
stipulation on his part, and he will not afterwards 
be heard to maintain that the last verdict was void 
or irregular, merely because a different verdict 
had been previously rendered. Loew v. State, S- 
C. Wis., May 15, 1884; 19 N. W. Rep. 487. 


19. EXEMPLARY DAMAGES—WHEN ALLOWED. 
Exemplary damages may be allowed, where an 
agent by false and fraudulent representations to 
his principal, obtains possession of his principal’s 
goods and converts them to his ownuse. Jron 
Co. v. Harper, 8. C. Ohio, May 13, 1884; 11 W. L. 
Bull. Supp. 26. 


20. EXEMPTION — HOMESTEAD — PRIOR DEBTS — 

JUDGMENTS. 

A homestead can not be claimed as against debts 
contracted in this State prior to purchasing the 
same, nor as against a judgment upon ajudgment, 
which was recovered prior thereto, although the 
later judgment was since recovered, and it makes 
no difference where the debt was contracted upon 
which the first judgment was obtained. O’ Shea 
v. Payne, 8. C. Mo., May 26, 1884. 


21. EVIDENCE — BASTARDY — PROOF OF ILLEGIT- 

IMACY. 

On the question of the legitimacy of her children, a 
wife is incompetent to give evidence of the non- 
access of her husband during the time they must 
have been begotten. Mink v. State, 8. C. Wis. May 
15, 1884; -9 N. W. Rep. 445. 


22. HUSBAND AND WIFE— DEED BETWEEN THEM 

Vorp—LaCcHEs. 

A deed from husband to wife is void at law although 
made in contemplation of separation, and a di- 
vorce is afterwards obtained by the wife, andin 
equity she will receive no aid having done nothing 
to assert her rights for seventeen years. Johnson 
v. Vandervort, S. C. Neb., May 21, 1884; 19 N. W. 
Rep. 461. 


23. INSURANCE — FIRE — WAIVER BY AGENT OF 

WRITTEN REQUIREMENT. 

An insurance agent has no power to make a verbal 
agreement in contravention of the written contract 
of insurance. Lycoming Fire Ins. Vo., Md. Ct. 
App., 12 Md. L. Ree. 128. 


24. INSURANCE—LIFE—AGREEMENT TO Pay THIRD 
PaRTY IN CASE OF SUICIDE—RIGHTS OF INSURER. 
Where a policy provides that in case of suicide, it 

shall be void, except as to third persons to whom 
it might be payable or assigned to the extent of 
their interest, and the plaintiff made a loan to the 
insured, who assigned the policy as collateral], the 
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company can not compel him, in case of suicide, 
to resort to other securities for reimbursement, 
but he has the absolute right to sue on such policy. 
City Bank v. Sov. L. Ass. Co., Eng. H. Ct., Ch. 
Div. March 8, 1884; 32 W. R. 658. 


25. MUNICIPAL CORPORATIONS — POWER TO AU- 
THORIZE NUISANCES. 

A municipal corporation has no power to authorize 

a market in a public street, if it is a nuisance. 

Atwater v. Mayor, N. J. Ch. Ct. March 19, 1884; 
7N.Jd9.L. J. 176. 


26. NEGLIGENCE—PRIVITY OF CONTRACT—RESPON- 

SIBILITY. 

A stevedore employed by another, who has con- 
tracted to unload a vesse}], can recover for injuries 
sustained by the defective appliances furnished 
him by the vessel, upon the same evidence which 
would enable his employer to recover. Though 
there is no privity of contract between the + hip- 
owners and him, they were under the same obli- 
gation to him as they were to his employer. What 
would be negligence to one would be negligence 
to the other. Coughlin v The Rheser, U.S.C. C. 
8. D.N. Y., April 12, 1884; 19 Fed. Rep. 926. 


27. PARENT AND CHILD — EMANCIPATION — DEATH 

OF FATHER. 

Although a father has the right to dispose of the ser- 
vfces of his minor son, during minority, the right 
is a limited one, and expires with him. The son, 
by the death of the parent, is emancipated, and 
may repudiate a contract disposing of his services 
made by the parent in his lifetime. Bames v. 
Barnes, 8. C. Conn., 17 Rep. 748. 


28. PARTIES—JOINDER OF PARTIES NEGLIGENT. 

When a duty rests upon both a city and the owner 
of premises within the city to keep the sidewalk 
in repair fronting the premises, and over an exca- 
vation, a failure to do so is a common neglect of 
duty, and both will be liable to one injured in con- 
sequence of such neglect who has himself exer- 
cised due care, either jointly or severally. City 
of Peoria v. Simpson, S. C. Ill., June, 1884; Re- 
porter’s Head Notes. 


29. SALE OF FIRE-wOOD—IMPLIED WARRANTY OF 

QUALITY. 

Fire-wood is not a manufactured article, and the 
sale thereof does not imply a warranty that it is 
reasonably fit for the purpose for which it was 
sold. Correio v. Lynch, S. C. Cal., May 27, 1884; 
8 W. C. Rep. 41. 

80. STATUTE OF FRAUDS—PAROL AGREEMENT—TO 

CONVEY LAND—PART PERFORMANCE. 

When a grandfather tells his grandson that he has 
bought land for him, to go ahead and use the 
land as his own and when he becomes convinced 
of his worth, he will convey it to him and he goes 
ahead and improves it, cultivates it, fences it, 
builds house and stable on it, sinks a well on it, 
aud does various other things, this will-entitle 
him to a decree vesting title in him to the land. 
Anderson v. Shackley, S. C. Mo., June 2, 1884. 


31. VOLUNTARY PAYMENT—FORGETFULNESS. 

Money paid under a bona fide forgetfulness of facts 
which disertitle the receiver to receive it, may be 
recovered back. It is no defence that the one pay- 
ing money under a mistake of fact, had the means 
of knowledge of the fact, unless he paid it inten- 
tionally, not choosing to investigate the facts. 
Meredith v. Haynes, 8. C. Pa., Mar. 3, 1884; 14 
W.N. C. 366. 





82. VOLUNTARY PAYMENT— MISTAKE OF LAW AND 

FACT—FRAUD OF PAYEE. 

While one paying money under a mistake as to legal 
liability can not recover it back although a mis- 
take of fact was the foundation of the payment, 
yet when money is paid upon the fraudulent rep- 
resentation of a fact which, if true, would create 
no legal obligation but would naturally excite 
emotions of benevolence or compassion, and su- 
perinduce a sense of moral obligation to pay, he 
may recover it back. So held, in a suit for the re- 
covery of money paid by a father for the value of 
property alleged to be burned by his child. 
Needles v. Burk, S.C. Mo. May 26, 1884. 


83. WARRANTY IMPLIED—AS TO GENUINENESS OF 
LAND SCRIP. ; 
A sale of land scrip implies a warranty of its genu- 
ineness. Luntv. Wren, S. C. Ill., June 1, 1884; 
Reporter’s Head Notes. 


84. WILL — CONSTRUCTION — ‘‘CONTENTS OF MY 

HOUSE.” 

A bequest of ‘‘all the contents of my house’’ will 
carry a box of jewels deposited at a bank for safe 
custody. Cockerell v. Earl of Essex, Eng. H. 
Ct. Ch. Div., March 10, 1884; 32 W. R. 634. 


35. WILL—CONSTRUCTION — DEVISE OF ABSOLUTE 
INTEREST. | 
A bequest of £1,000 toa woman, to become at her 
death the property of her heirs is an absolute be- 
quest to her, and at her death the property should 
be distributed according to the statute of distri- 
butions. Re Russel, Eng. H. Ct. Ch. Div., Feb. 
16, 1884; 50 L. T. N.S. 2538. 


36. WILL—CONSTRUCTION — LEGACY — RESIDUARY 

OR SPECIFIC. 

A bequest of all the personal estate of which the tes- 
tator should die possessed not consisting of money 
or securities for money, is not a specific legacy 
but a residuary bequest which may be resorted to 
in order to pay pecuniary legacies. Robertson v. 
Broadbent, Eng. H. L. 50 L. T. N.S. 248. 


87. WILL—INCOME OR CAPITAL. 

Where property is devised in trust to pay the ‘‘in- 
come’’ of certain shares thereof to children, with 
power to lease the coal mines thereunder, the pro- 
duce of the coal lease or royalty is income not cap- 
ital. Hley’s Appeal. S.C. Pa. 14 Pitts. L. J. 376. 


88. WILL—LATENT AMBIGUITIES—MISTAKE IN DE- 

VISE. 

Where a bequest is made of bank stock ina bank 
and the testator had none, but did have railroad 
bonds therein, and indicated plainly in the will 
that he did not intend to die intestate as to any 
portion of his estate, such bequest will be con- 
strued so as to coversuch bonds. Clark v. Atkins, 
S.C. N. C. March, 1884; 17 Rep. 759. 


89. WILL—POWER TO DIVIDE AMONG CHILDREN— 

EXERCISE OF POWER. 

Where an estate was devised to A in trust, with 
power to divide among A’s children in such pro- 
portion as A should appoint by his will, and in de- 
fault of such appointment the estate to go to the 
children share and share alike: Held, that an ap- 
pointment by will to certain of the children, to 
the entire exclusion of one or more, was a valid 
exercise of the power. Abbott v. McGibbon, 
Le Can. H. Ct. Q. B. Div.; 7 L. N. 179. 
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QUERIES AND ANSWERS. 


(*,* The attention of subscribers is directed to this depart- 
ment,as a means of mutual benefit. Answers to querses will 
be thankfully received ,and due credit given whenever request- 
ed. Tosavetrouble for the reader each query will be re- 
peated whenever an answer to it is printed. The queries 
must be brief; long statements of facts of particular cases 
must, for want of space, be invariably rejected. Anonymous 
communications are not requested. 


QUERIES. 


57. Where a corporation is plaintiff in a civil suit, 
should the justice grant a change of venue, where the 
affidavit is regular, but made by plaintiff’s attorney, 
or must an affidavit for change of venue be made, by 
some officer of the corporation? | E. 





58. Where K employs F and H to build a house 
under contract, and W works by the day for F and 
M, are they not paying? L files a mechanic’s lien 
against the property of K, and makes K, F and H all 
parties to the same. On day of trial D appears in per- 
son and by attorney, and files affidavit for change of 
venue. Fand H through plaintiffs attorneys states to 
the court that they don’t desire a change of venue, 
and court refuses change to K. Though F and H are 
co-defendants with K, they make no defence to W’s 
action. Did the justice err in refusing change of 
venue? S. 





59. A, the owner of land, conveys the same to B 
by deed containing covenant against encumbrance. 
Unbeknown to A there is an existing right of way over 
said land, of which right B has knowledge before con- 
veyance. After conveyance B demands damage for 
breach of said covenant. Has A any defence at law 
or in equity? E. P. P. 

Fitchburg, Mass. 





60. A recovered judgment against B, and there- 
upon issued execution which was returned ‘‘no prop- 
erty found.’’ Bwasin the employ of S &Sons. S 
& Sons were duly served with garnishee process, 
whereupon they discharged B. B, who was of age, 
was indebted to his mother, and he hired himself to 
her to pay her debt, and she thereupon hired her son 
B toS & Son, and received his wages for some six 
months after the service of garnishee process. Is this 
a good contract, and does it defeat the garnishee pro- 
ceeding? LEx. 

Paris, Ills. 





61. A, who was a resident citizen of Mississippi, 
made a will in 1878, by which he devised to B a farm 
in Missouri; this will was properly witnessed so us to 
pass landsin Missouri, it was in short executed in 
conformity with the statutes of both States. In 1875 
A executes an holographic will (which is good in Mis- 
sissippi, but ill mm Missouri), in which he recites ex- 
pressly that he revokes all former wills, etc. By this 
holograph a different disposition is made of much of 
testator’s estate, but by it, too, the Missouri land is 
sought to be devised to B. In 1879 A dies and the 
holographic will is probated in Mississippi, upon B’s 
petition as executor, by the proper court in the county 
of testator’s domicile and it is adjudged to be A’s last 
will and testament. Whois entitled to the Missouri 
land, the heirs of A, oris Bentitled? Can the first 
will be rightfully probated in Missouri? On the one 
hand, was the will of 1873 revoked by the holograph, 
so far as relates to Missouri land, when the latter is 
void by the law rei site; and if so, is it not queer that 
a particular devise can be revoked by the testator’s 
subsequent declaration that he desires the same dis- 








position of the same property? On the other hand» 

can a testator have one will probated in the State 

of his domicile, which revokes all previous wills, and 

another an older will in a different State in which he 

may have owned land? What effect should be given in 

Missouri to the Mississippi decree? LAYMAN. 
Brookhaven, Miss. 








LEGAL MISCELLANY. 





NEGOTIABLE PAPER—CERTAINTY OF TIME OF Pay- 
MENT—In Riker v. Sprague Manufacturing Co. the Su- 
preme Court of Rhode Island, decided that the reser- 
vation in promissory notes of the right to pay them 
before maturity in installments of not less thun five 
per cent. of the principal thereof at any time the 
semi-annual interest becomes payable,does not destroy 
the certainty as to amount or time of payment nor 
negotiability. 

Said the court: Are they certain as to the time of 
payment? And upon this point let us first ascertain 
what degree of certainty is meant by this expression. 
We think the rule of law is clearly this, viz: that if the 
time of payment named in the note must certainly 
come, although the precise day may not be specified 
therein, it is sufficiently certain as to time. In other 
words, it must not depend on any contingency, as 
‘*when A shall marry;’’ Pearson v. Garrett, 4 Mod. 
242; or when a certain ship shall arrive, Coolidge v. 
Ruggles, 15 Mass. 387; Grant v. Wood, 12 Gray, 220; 
Palmer v. Pratt, 2 Bing. 185; or when a certain suit is 
determined, Shelton v. Bruce, ¥ Yerg. 24. See also 
Woodbury, Williams & English v. Roberts, 59 Iowa, 
848. And here the maxim, Jd certum est quod certum 
reddi potest, isapplicable, although perhaps it is not 
as to the amount. So in Cota v. Buck, 7 Mete. 588, it 
was held, Shaw, C. J., delivering the opinion of the 
court, that a note in the following form, viz: ‘*For 
value received I promise to pay J. P. or bearer $570.50. 
it being for property I purchased of him in value at 
this date, as being payable as soon as can be realized 
of the above amount for the said property I have this 
day purchased of said P, which is to be paid in the 
course of the season now coming,’’ was a negotiable 
promissory note, on the grcund that it was payable at 
all events within a limited time, viz.: ‘‘the coming 
season;’’ and that whether that meant ‘ ‘harvest time 
or the end of the year, it must come by mere lapse of 
time, and that must be the ultimate limit of the time 
of payment.’’ So, also, in Curtis v. Horn, 58 N. H. 
504, a note payable ‘‘on or before the first day of May 
next,’’ was held to be negotiable. In delivering the 
opinion of the court in that case, Justice Bingham 
said: ‘“‘It is now the common law, that where the 
payment is made to depend upon an event that is cer- 
tain to come, and uncertain only in regard to the time 
when it will take place, the note or bill is negotiable.” 
In Mattison v. Marks, 31 Mich. 421, it was held thata 
promise to pay ‘‘on or before’’ a day named, stated 
the time for payment with sufficient certainty. In 
that case Cooley, J., said. ‘‘The legal rights of the 
holder are clear and certain; the note is due at a time 
fixed, and is not due before. True, the maker may 
pay sooner if he shall choose, but this option, if ex- 
ercised, would be a payment in advance of the legal 
liability to pay, and nothing more. Notes like this 
are common in commercial transactions, and we are 
not aware their negotiable quality is ever questioned 
in business dealings.’’ See also Edwards on Bills and 
Notes, 142; Story on Promissory Notes, sec. 27; 
Wheatley v. Williams, M. & W. 683; Ernst v. Steck- 
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man, 74 Pa. St. 18; Daniels on Negotiable Instru- 
ments, secs. 43, 48. 

Indeed the cases have gone so far in this direction as 
to hold that a note{payable within a limited time after 
the death of a person named, is sufficiently certain as 
totime. Cooke v. Colehan, 2 Strange 1217; Colehan v. 
Cooke, Willes, 398. So also it has been repeatedly 
held that notes payable in installments at fixed dates 
are negotiable. Van Buskirk v, Day, 382 Ill. 260; Car- 
lon v. Kenealy, 12 M. & W. 189. The cases of 
Way v. Smith, 111 Mass. 523, and Stults v. Silva, 
119 Mass. 187, cited by the defendants, seem 
to support their position in the case at bar; but 
we prefer the reasoning of the court in Cota 
v. Buck, ante, to that given in the subsequent 
case of Hubbard v. Mosely, 11 Gray, 170, upon which 
these cases seem to rest. The case of Carlos v. Fan- 
court, 5 Term. Rep. 482, cited by the defendants. was 
made payable out of a fund that should arise from the 
sale of certain property, and was therefore held not 
negotiable because not payable at all events. Itisin 
harmony with all of the more modern decisions upon 
that point, and doubtless states the law correctly; 
Story on Promissory Notes, sec. 25; but we do not 
understand it to be seriously claimed in the case at 
bar, nor. do we think it could be successfully claimed, 
that the notes are necessarily payable out of any par- 
ticular fund or property; or in other words, that the 
payment thereof is based upon any contingency what- 
ever. The notes in suit are made payable three years 
from January 1, 1874, with the reserved right on the 
part of the maker to pay the same before maturity in 
part orin whole, at any time when the semi-annual 
interest becomes payable. They-are payable at all 
events within a limited time. and the payment can not 
be enforced until the expiration of that time; but the 
maker reserves an option within that limit of which 
he may avail himself if he sees fit. But even this op- 
tion cannot be exercised except at certain periods 
which are definitely expressed inthe notes. 








RECENT LEGAL LITERATURE. 


STATUTES OF THE UNITED STATES AND OF THE 
SEVERAL STATES AND TERRITORIES, RELAT- 
ING TO THE CUSTODY OF THE INSANE. Ab- 
stract of the Statutes of the United States. and 
of the Several States and Territories, relating to 
the Custody of the Insane. By Charles F. Fol- 
som, M. D., Fellow of the American Academy 
of Arts and Sciences; Aassistant Professor of 
Mental Diseases ; Harvard Medical School; Phy- 
sician to out patients with diseases of the ner- 
vous system, Boston City Hospital, with the as- 
sistance of Mr. Hollis R. Bailey, Attorney and 
Counsel-at-Law, Philiadelphia, 1884, Henry C. 
Lea’s Son & Co. 

In this volume are abstracted all the laws relat- 
ing to the insane in each State and Territory 
separately considered. We see no reason why it 
should have been prepared by a physician with 
the aid of an attorney. It seems to us that the 
whole work was done or should have been done 
by an attorney. Physicians are proper in their 
own departments, but when abstracting statutesis 
to be attended to, we fail to perceive the qualifica- 
tion of a physician todo the work. But perhaps, 
it has been realized that there is something in a 
name after all. The work is well done, and Mr. 
Bailey deserves credit for his work. We congrat- 





ulate Dr. Folsom in having been so fortunate in 
procuring such a competent man to do the 
work. The book is worthy of purchase by every 
lawyer. 








NOTES. 





——Every one remembers’ the frightful accident on 
the Brooklyn, N. Y., bridge which happened soon 
after its opening. As might have been expected, liti- 
gation followed against the trustees of the bridge, but 
the New York Court of Common Pleas holds them not 
liable. 25 N. Y. Reg. 1065. 


— A Philadelphia lawyer who went west a few 
weeks ago to seek his fortune, has returned. The first 
week out he encountered a cyclone, the sesond week 
he was shot at twice, and the third week a cross eyed 
woman insisted on making loveto him. He says he 
could have stood the first two, but the third was too 
much.—Chronicle- Herald. 


——A very novel use of the extraordinary remedy of 
injunction was applied by Judge Horner of the St. 
Louis Circuit Court, a short time since. One Tony 
Mullane had broken his contract with a base ball club 
of St. Louis, and joined the Toledo club. He appeared 
the other day with that club, in St. Louis, to “strike 
air’’ in conjunction with his associates. The club 
with whom he is alleged to have acted in bad faith de- 
manded an injunction to restrain him from carrying 
out his engagement wfth the Toledo club, and the 
learned judge granted it. The case again comes be- 
fore the court upon the question whether the injunc- 
tion should be made perpetual- Judge Baxter of the 
United States Circuit Court held in the same case in 
the United States Circuit Court for the Southern Dis- 
trict of Ohio, that base ball is something too insig- 
nificant for courts of equity to recognize. 


—he fourth annual meeting of the Missouri Bar 
Association will be held at Sweet Springs, Saline 
County, on July 1 and 2, 1884, sessions to begin at 10 
A.M. and2p.M. The proceedings will be an address 
by President John C. Gage, the election of members 
and general and local councils; reports of the various 
committees; election of officers; reading by D. C. Al- 
len of apaper on ‘*Code Pleadings’’ by D. A. De 
Armond on ‘*The Law’s Delay;’’ by James Ellison on 
‘*The Jury System;’? by B. R. Vinyard on ‘*Inter- 
State Law;’’ by F. A. Gill on ‘‘Sovereign Pre-emi- 
inence and Individual Rights.’’ A reception and ban- 
quet will be given at the hotel at8 Pp. M., July 1, and 
on Wednesday morning the meeting will be treated 
with an address by Judge Bakewell on ‘*Law and 
Mob Law.’’ 


—An old colored man was up for stealing a roos- 
ter from a neighbor. ‘*Why did you steal that 
chicken?’’ asked the judge. ‘‘*‘Who sayI stole um, 
jedge?’’ ‘*The owner.”’ ‘‘He can’t swah I took um.” 
**No, nut he says he saw the feathersin your back 
yard.’’ ‘*Dat’s no sign, jedge, when de win’s been 
blowin’ like it has foh the las’ few days.’’ ‘‘Don’t try 
to get out of it in that way, sir. I ask you now, didn’t 
you steal that rooster?’’ ‘‘De case, jedge, am one of 
doubt. Now, ef you wuz advisin’a cullud man, would 
0’ say it wuz wuss ter lie or to steal?’’ *‘I shouid say 
either was equally bad.’’ ‘*An’ bofe, jedge?’’ ‘‘Well, 
both are no worse than the one. Sin is sin, according 
to the divine law, and one offence is as bad as a dozen.” 
**Is dat de truf, jedge?’’ ‘‘It certainly is.’’ ‘‘Well, 
den, jedge, Ididn’t steal dat rooster, an’ I’se wiilin’ 
to swah to it.’? 











« 


i ks 





Cases reported in full are cited by the names ¢f the parties. 


Reference to digested cases 


is indicated by the abbreviation dig.; to the Cnrrent Topics, C. T.; to the Correspondence, 
by Corresp. ; to Queries and Answers, by Q. & A.; and te Notes by n. or note. 


ACTION. 

“Breach of Promise,’”’ Elisha Greenbood, 441. 

By one against another who assumed his debt, =a 
be brought before damnification, dig. 8. C. Neb., 

For breach of warranty in sale of note, accrues w hos 
dig. S. C. Mich., 295. 

For damages caused by operating t 
run with the land, dig. 8. C. Ill. 

— infringement of patent survives, dig. U.S. 


railroad does not 
+, 316, 


8.C., 


For penalty for ee, copyright abates by death 
ot defendant, dig. U.S. S. C., 156. 

For serv wo premature on day of termination, dig. S 

. De 

For wrongful death does not die ye | , wrengeoee. 
Hegenich v. Keddie, S.C. N. Y. C. T. 4 

Lies by assignees of corporation for bee subscrip- 
tions, when, dig. S. C. Pa., 335. 

“Malicious Act gives no Right of Action.” Zugene 
McQuillin, 424. 

Malicious bringing of well-founded suit gives no cause 
of action, dig. 8. J. C. Mass., 417 

Money had and received, privity when present, dig. S. 
C. Ind., 97. 

Neglect to give time notes entitles promisee to main- 
tain suit at once, dig. S. C. Pa., 417 

On mortgage note may be brought before foreclosure, 
dig. S. C. Mo., 155. 


ns on contract to deliver goods, when, dig. S. 

S., 104 

Premature, promise to pay, “when note is collected,” 
dig. 8. C. ‘Ohio, 37 7. 

Promissory notes, due at cifferent times, when due, if 
default be made on one, dig. 8. C. Onio, 397. 

Remedy for breach of warranty, dig. S. C. Mo., 437. 

Stranger to consideration may maintain an action on 
promise for his benefit. Pruitt v. Pruitt, in full, 8. C. 
Ind., 133. 

Statutory remedy for extortion does not supersede 
common law remedy, dig. 8. C. Kan., 458. 

Survival of, C. T., 2.~ 

Tenants in common under different deeds, may join 
in action for breach of warranty, dig. 8. C. Mo., 

To quiet title, prerequisites, dig. U. S. S. C. 155. 

Trover lies against conditional vendee for conversion, 
before expiration of credit, dig. S. C. Wis., 20. 

a covenant of seizin, lies when, dig. S. U. Mich., 

Upon new promise to pay discharged debt Gotten am 
upon old debt or new promise, dig. S. C. Ala., 

“Voluntary Payments,” Isaac H. Lionberger, 188, 

When properly brought by administrator in his offi- 
cial capacity, dig. 8. C. Mo., 257. 


See Agency; Assumpsit ; Contract; Covenant; Execu- | 


tors; Husband and Wife; Nuisance; Release. 





ADMINISTRATION. 

Administrator de conte non, can not sue depositary of 
administrator, dig. 8. C. Pa., 417 

Assets in foreign jurisdiction, dig. U. 8. S. C., 137. 

Contract by a, ye alae Brat claim not 

. void, dig.'S. C. 257. 

Creditors’ Pa aot for sale of realty must be al- 
lowed where there is deficiency, regardless of cause 
thereof, dig. S. C. Mo., 438. 

Direction to continue business, liability of estate, dig. 
8. C. Fla., 19. 

er a entitled to credit for counsel fees, when, 
dig. S. C. Fla., 97. 

5 insurance money, assets where, dig. U. 8. 8.C., 

io. 


5 ae ofjadministrator de bonisnon, dig. 8. C. Pa., 
4s 


Rights of domestic and foreign creditors. Q.& A., 119, 
Waste can not be charged by heirs, so long as ac- 
counts are unimpeached, dig. S. C. Mo., 438. 
Waste, what amounts to, dig. S. C. Mo., 438. 
See Assumpsit; Probate Law. 
ADMINISTRATOR. 
roa ed of, over life policy of intestate, dig. U. S. 8. 
» ait 
Authority of survivors of exec: tors to carry out 
powers, dig. 8. C. Mo., 4 
“—— "SO. Ual., his claim to commissions in advance, 
dig 
Personally liable for deceit in sale, dig. 8. C. Ind., 298. 
ADMIRALTY. 
Collision from gross negligence, loss divided, dig. U. 
8. C. C. D. Conn., 175. 
Jury’s ver dict pay advisory when, dig. U.S. D. ©. 
E. D. Mich., 
——- canter act applies to persons, dig. 8. C. R. L., 


Linetied liability act, filing petition thereunder deter- 
mines suit in State ‘Court, dig. U. 8.5. C. 
Maritime contract, what is, dig. S.C. Wyom. Terr., 335. 
Public vessel not subject to seizure, dig. U. 8. C. C. D. 
Mass., 397. 
State statutes giving damages for wrongful death 
have no force in, dig. U. 8. D. C. E. D. Va., 175. 
ADMISSION TO THE BAR. 
Qualifications of applicants for. C.T., 2 
ADULTERY, 
See Evidence. 
AGENCY. 
‘*Authority of Agent to collect for his principai,” J. H. 
165. 


» 36. 


Authority of agent to warrant goods, dig. Eng. H. Ct. 
. B. Div’, 118. 
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AGENCY—Continued. 

Authority of conductor of train, dig. S C. Ga., 176. 

Authority to collect includes what, dig. 8. C. Kan., 175. 

a <a not revoked by division of, dig. Ky. 

App., ‘ 

“Authority of Wife to dispose of her husband’s prop- 
erty,” Elisha Greenhood, 103. 

Death of principal, how far it terminates agency: f 
stock broker, dig. N. Y. Ct. App., 296. 

Debtor of undisclosed foreign aa has no lien 
for debts of agent, dig. Eng. H. L., 176. 

Directors have no power to make + _—_—n 
right v. Nickerson, in full, §. C. Mo. 1 

Entirety of mandate, dig. 8. C. Iowa, st. 

Implied authority of trustee to receive spent of 
note payable to cestui que trust, dig. 8. C. Ill., 317. 

Innocence of aye no defense to pore: for ‘fraud. 
Maple v. C. & D. N. Co., in full, 8. C. Ohio, 3 

Insurance agent cannot insure for his own Sasa, 
dig. U. 8. C. C. D. Oreg., 139. 

Liability of abstractor of title for errors. Q. & A., 280. 

Liability of railroad for mistakes of station master, 
dig. 8S. C. Mo., 19 

Principal not affected by agent’s knowledge, when, 
dig. S. J. C., Mass., 77. 

Power to execute note, implies what, dig. S. C. Cal., 97. 

Power to sell does not include power to exchange, 
dig. 8. C. lowa, 17 

Power to sellincludes powerto exchange 
App., Va., 478. 

Principal entitled to money collected by agent though 
mandate was illegal, dig. 8. C. Ohio, 97. 

Real estate broker, when entitled to commissions, 
dig. Md. Ct. App., 317. 

Sub-agent liable to principal for negligence, when, 
dig. 8. C. Kan., 277. 

To sell has power to exchange, when, dig. Eng. Jud. 
Com. of P. C., 496. 

Aaatinn by agents in Sales,” Elisha Greenhood, 


Epp- 


, dig. S. C. 


“Wife’s Agency for Husband during his absence from 
home,” David Stewart, 467. 
Wife deserted by husband, has authority to sell his 
o> for support. Rawson v. Spangler, in full, S. C. 
owa, 29 
See Banking; Master and Servant. 


ALTERATION. 
Purchaser subject to mor ag e can not allege prior 
alteration thereof, dig. S. fi. 317. 
ALTERATION OF WRITTEN INSTRUMENT. 
Joint subsequent execution by new maker is, dig. S. 
C. Iowa, 397 
Ot mortgage note, does not affect mortgage. Q. & A., 
298. 


APPEAL. 
Voluntary satisfaction of judgment does not bar, dig. 
Ky. Ct. App., 196. 
See Habeas Corpus. 


APPELLATE PRACTICE. 
Limitation upon right of appeal to Supreme Court of 
Missouri. Kerr v. Simmons,S8.C. Mo. C. T., 461 
ARBITRATION. 
Arbitrator must decide everything, law and fact, ab- 
solutely, dig. S. C. Pa., 356. 
ARMY. 
Right of President to remove officers, dig. U. S. S. C. 36. 
ASSAULT. 
Plea of public safety, no excuse for, dig. U. S. 0. C. 
D. Oreg., 156. 
ASSIGNMENT. 
After breach, dig. Ky. Ct. App., 17. 
As “collateral security,’’ ineffectual as against sub- 
sequent assignment to creditors, dig. S.C. Pa. 8. C. 
App. Va., 217. 


B father, embraces right to receive child’s wages. 
Denver v. Bare, in full, S. C. Pa. 95. 


By perteeetitp passes individual property, dig, S.C. 
‘ex., 377. 


Creditor may assign part of oe due him, without 
debtor’s consent, dig. 8S. C. Ky., 277. 

Damages caused by breach of fraudulent warranty, 
assignable, dig. S. C. Mich., 196. 

Denna for killing stock not assignable, dig. S. C. 

0., 196. 

Invalid sale under mortgage operates as assignment 

thereof, dig. S. J. C. Mass., 297. 





ASSIGVMENT—Continued. 

New promise to gortgnes enures to assignee’s benefit, 
dig. 8S. C. Fla., 3 

Of lease, carries = of renewal, dig. S. C. IIl., 137. 

Of mortgage, subject to equities, dig. 8. C. Iowa, 19. 

Ot mortgage, without assignment of debt, is nugatory, 
dig. S. C. Ind., 277 

~ of debt binding on debtor, dig. Ky. Ct. App., 


ot aid of particular fund binding on debtor. 
v. Lattemar, in full, 8. C. Minn., 30. 
Order to pay out of particular fund, operates as as- 
signment pro tanto, dig. S. C. lowa, 116. 
Power of directors to make. Eppright v. Nickerson, 
in full, 8. C. Mo. 131. 
Reservation of exemption, valid, dig. S. C. Iowa, 317. 
Surviv ing partner cannot make, with preferences, 
dig. S. C. Colo., 178 
Unpaid subscriptions subject to call, pass +f general. 
Eppright v. Nickerson, in full, 8. C. Mo 
What operates as, of right to sue for nee of cove 
nant, dig. S. C. Mich., 196. 
When properly executed 
Nickerson, in full, 8. C. Mo., 
See Attorney and Client; Executor; 4 
Lien; Life Insurance; Mortgage. 
ASSUMPSIT. 
Does not lie to, 1? distributive share of estate, dig. S. 
J.C. Mass. &N. . Ct. App., 
For money had dor received, lies when money is not 
applied to proper use, dig. &. OC. Oreg., 335. 
See Action. 
ATTACHMENT. 
Not pea against replevied property, dig. S. 
0., 97. 
ATTORNEY. 
See Corporation; Partnership. 


ATTORNEY AND CLIENT. 
Agreement to pay contingent fee, does not operate as 
assignment, dig. S. C. So. Car., 97. 
Contingent compensation valid. Perry v. Dicken, in 
full, S. C. Pa., 383. 
Contract for contingent fees valid, dig. U. S. S. C., 155. 
Contract for contingent fees } gg although former 
was to be witness, dig. S. C. P: , 296, 
Evidence of bad faith, what mini, dig. N. Y. Ct. 
App., 257. 
Former entitled to compensation for aoe te suit, al- 
though suit was unnecessary, dig. S Wis., 476. 
Recovery of counsel fees, n. 180. 
Remedy for compensation, dig. 8. C. D. C., 17. 
Right of recovery for advice given on trains, n. 480. 
Malconduct of, in office, what amounts to, dig. S. C. 
Colo., 217. 
AUTREFOIS ACQUIT. 
Murder of two persons at same ‘a fens by same act 
not same offence, dig. S. C. Cal., 
AWARD. 
May be set aside for apparent mistake of law, dig. S. 
C. Manitoba, 257. 
BAIL. 
See Bond; Constitutional Law. 


BAILMENTS. 

Bailee estopped to assert title in - wife, Pulliam vy. 
Burlingame, in full, 8S. C. Mo., 314 

Finder of property has absolute title as against every 
one but owner, n. 440. 

Responsibility for inevitable accident, dig. S. J. C. 
Mass., 378. 

Sleeping car company liable as bailee for hire, duties 
of. Puliman Palace Car Co. v. Gardner, in full, S.C. 
Pa., 14. 

BANK. 

Conduct of bank officers can not faa with re- 
quirements of by-laws, dig. U.S. S_ C., 357. 

Transfer of fraudulent certificate of stock in national 
ban ot binding on bank, dig. U. 8. 8. C., 

BANKING. 
ng ed of cashier, Martin v. Webb, in full, U.S.S. 
” 

Banker has no right to apply deposit to note due at 
bank, dig. 8. C. Ill., 317. 

Bank not liable for negligence of notary, dig. S.C. 
Ohio, 219. 

Liability of bank to checkholder, Dickinson y. Coates 
in full, S. C. Mo., 71. 


Canty 


by L peemte. Eppright v. 
o 


Exemptions; 
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BANKRUPTCY. 

Discharge in, releases one * converte 1 collateral 
security, dig. U. 8. S.C., 

Discharge of member of one firm on petition of said 
firm, no discharge of his debts due as member of 
another firm, dig. Ky. Ct. App., 196. 

Individual liability of stock-holder is poreratl, no 
claim against assets in bankruptcy, dig. U.S. 8S. C., 
277. 

Interest on dividend when awarded, dig.U. 
Mass., 456. 

re. ay of judgment is when, dig. U.S. 

». _- 0. 

The Lowe bill. C. T. 121. 


What Seeeeteggeent sufficient to defeat discharge, 
dig. S.C. Pa., 457. 


Ww hat sufficient promise to bar discharge, dig. S.C. Pa. 


Id. 


See Conflict of Laws; Limitations. 


BASTARDY. 
“Evidence in Bastardy Cases.”’ W.M. Rockel, 305. 


Marriage of mother defeats prosecution, State v. 
Shoemaker, in full, S. C. lowa, bl4. 


Proof of guilt beyond reasonable doubt necessary, 
dig. S. C. Wis., 157. 
BILLS AND NOTES. 
Is nose seven for “chips” lost in taro game, vold? Q. & 


A 


s.C.C. D. 


Note given for release ot dower, seeegnene obtain- 
— of divorce does not affect, dig. 8. J. C. Mass., 
8. 
BONDS. 
“Discharge and Forfeiture of Recognizances,” Elisha 
Greenhood, 245. 
“Federal Arrests of State Prisoners,” Elisha Green- 
hood, 163. 
Filling blanks, authorized when, dig. 8. . Ga. 317. 
For “Internal improvements,” dig. U. 8. 8. C., 417. 
For performance of duty as “‘clerk” covers malfeas- 
euces while he is acting as “teller,” dig. S. J.C. Mass., 


Liability of railroad season, | for illegal county 
bonds, dig. U. 8S. C. OC. E. D. Ark. 56 


Not avoided by fraud of co-obligor, s. C. N. C., 335. 
ae not liable on county bonds, dig. U, S.C. C. E. 
. Ark., 77. 
Sickness of accused excuses default, dig. Ky. Ct. 
App., 77. 
See Contract. 
BOOK REVIEWS. 

American Decisions. Vols. 52, 53 and 54. By A. C. Free- 
man, 369, 479. « 
American Reports. 

’ 


es Law of Real Property. 


Vol. 44 and 45, By Irving Browne, 
By. Chas. F. Boone, 
as - ae on Collateral Securities. By W. Colebrooke 


Comeneepetee on American Law. By Francis Whar- 
ton, 37 

Desty’s Federal Procedure. By Robert Desty, 380. 
— Reporter. Vols. 17and 18. By Robert Desty, 


Fitnam’s Code Summons. By John C. Fitnam, 180. 

Hayne’s New Trial and Appeal. By R. Y. Hayne, 339. 

—— on Eeeneetinery Legal Remedies. By James L. 
£ , . dl 


Jacob’s Fisher’s Digest, 159. 

Jones on Pledges. By. L. A. Jones, 239. 

Law of Private Corporations. By H. O. Taylor, 459. 

Legal Medicine. Vol.2. By C. M. Tidy, 239. 

Lyrics of the Law. By J. Greenbag Croke, 400. 

Maxwell’s Practice and Pleading. By Samue) Max- 
well, 180 

Myer’s Federal Decisions. Vols. 2 and 3, 200, 420. 

One Hundred and Ninth United States, 140. 

Pacific Reportet. Vols. 1 and 2, 319, 419. 

Parties to Actions. By Horace Hawes, 400. 

Scribner on Dower, 160. 

ep sere Missouri. By T. K. Skinker, Reporter, 


Stewart’s Marriage and Divorce. By David Stewart, 
380. 


Tenth Stewart. By John H. Stewart, 340. 

The Law in Shakespeare. By C. K. Davis, 319. 
Thirteenth Bradwell. By J as. B. Bradwell, 359. 
Thirtieth Kansas. By A. M. Randolph, Reporter, 420. 











BOOK REVIEWS—Continued. 
Wait on Fraudulent Conveyances, 479. 
Warvelle’s Abstracts of Title, 149. 
West Coast Reporter. Vol.1. By John N 
Pomeroy, 319. 
CHAMPERTY. 
Contract for contingent fee valid though attoney hag 


to be witness. Perry v. Dickens,in full, 8S. C. 
353. 


See Attorney and Client. 


CHATTEL MORTGAGE. 
Notice of, of no importance if not recorded, dig. S. C. 
Ohio, 397. 
Sufficiency of description of goods, dig. 8. C. Mo., 438. 
Validity, how affected by apparent usury, dig. 8. C. 
Minn., 137. 
What is, dig. U. S. 8. C., 196. 
CHINESE. 
Rights of, dig. U. S. D. C. 
See Habeas Corpus. 


COMITY. 


Extra- oe force of exemption laws, dig. 8. C. 
Kan., 

Ph - of limitations not recognized, dig. 8. 
J.C. Me., 157. 

See Probate Law; Statutes. 


COMMON CARRIERS, 

Commencement of liability, dig. 8. C. Tex., 17. 

“Contract limiting liability a negligence to a stipu- 
lated sum.’ Benj. F. Rex, 4 

Can not charge demurrage, ue. S. C. Neb., 496. 

Delivery to person a intended by cousignor, not lia- 
ble for, dig. S. J. C. EF 

Ferryman liable, when, dig. N. J. Ct. App., 97. 

Liabilitv ceases only after notice, dig. 8. C. Neb., 59. 

Liability for pots ‘emee ed by fire on wharf, dig. U. 
8.C.C. D. Md. 

Limitation of amount of damages invalid, when, dig. 
8. C. Colo., 

Limitation of liabftity » negligence, damages, dig. U. S. 
C. C. E. D. Mo., 

Who is, bound to carry freight cars, dig. S.C. Ill., 137. 

Freight. 

Discrimination, not allowed, nature of, dig. U. 8. C. C. 
D. Oreg., 97. 

Limitation of liability yo to damages—extent of, dig. 
Eng. H. Ct., Q. B. Div., 41 

Not liable for delivery of w rong goods. 
v. Great N. R. Co.,in full, Eng. Ct App., 

nage wong ae goods deposited on platform, dig. 8. C. 

So. Car. 

—— no ‘receive freight, excuses for, dig. S 


. & Carter P. 


D. Cal., 176. 


Cunningham 


.C. Mo., 


Stipulation as to value of goods binding when, dig. S. 
. C. Mass., 457 
pm ois es. 
See Telegraph. 
Passengers. 
Authority of conductor of train, dig.S. C. Ga., 176. 
“Baggage and its delivery to the’Carrier.” Adelbert 
Hamilton, 421. 
Baggage master may bind o_o rf | mens to for- 
ward baggage, dig. N. Y. Ct. App.. 
Degree of care to be exercised by hese car compa- 
nies, dig. 8S. C. Mo., 438 
Duty to drunken passenger, dig. Ky. Ct. App., 357. 
Duty to drowsy passengers, dig. S. C. Ga., 176. 
of to passengers changing car, dig. Md. Ct. App., 


....- to deny goods knowingly received by bag- 
gage master to be baggage, Texas etc. R. Co. v. 
Capps, in full. 8. C. Tex,, 211 

Liability for parcel lost out of window by passenger, 
Henderson v. R. Co., in full, U. 8. C. C. E. D. La., 252. 

Liability for accident on its train, under control of 
another company, dig. S.C. Mo., 

Liability. wl act of conductor, dig. Eng. H. 
Div. 

Liab e sor goods received as baggage by baggage 
master, dig. S. C. Kan., 477. 

Liable tor negligence of mail agent on train, dig. S. J. 
C. Mass., 336 

Not estopped to deny that goods are baggage at sta- 
tion of destination although received as such, Tex. 
etc. R. Co. v. Capps, in full, 8. C,. Tex., 211. 

Not liable for negligent death, where ticket exempted 
them, dig. Eng. Ct. App., 218, 


Ct. Q. B. 
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COMMON CARRIERS—Continued. 
a. a4 duty to those refusing to pay fare, dig. U. 8. 8. 
+y 155. 

Passenger may expelled any where, dig. S.C. Ohio, 79. 

Presumption ot Sah Tae e arising from nature of ac- 
cident, dig. 8 438 

Railroad may char ge aeaner cost rates than for tick- 
ets, dig. S. C. Ohio, 79. 

Rights of gpaengees once refusing to pay fare, dig.S. 
O. Ohio, 79. 

Sleeping car company not liable as, Pullman Palace 
Car Co. v. Gardner, in full, 8. C. Pa. 

Ticket for continuous passage not assignable. Walk- 
er v. Wabash, etc. R. Co., in full, St. L. Ct. App., 395. 
Ticket from A to B refusal to stop at B, liability of 

railroad, measure of damages, dig. 8. C. Mo.,19. 


CONDITIONS. 
That town shall build on premises within fixed time 
valid, dig. 8. C. Mo., 438. 
£ See Conveyance. 


CONFLICT OF LAWS. 
Lex rei site governs wills of real property, dig. U.S. 8. 
C., 155. 
Lex rei sitae settles whether property of bankrupt is 
subject to sale, dig., U.S 8. C., 438. 


CONGRESS. 
See Constitutional Law. 


CONSTITUTIONAL LAW. 

Accused can waive no privilege which tends to add to 
the security of his _ or liberty. Hopt v. People, 
in full, U.S. 8. C. 2 

Acts of changing aad of ge mortgaged property 
—————— of obligation of contract, dig. U.S.C 
C. D. Oreg., 25 

Amendment of charter no impairment of obligation 
of contract. Spring,etc. Works v. Schotter, U.S. 5S. 

“om 
Assessment laws valid, C. T., 102. 
nar of eee by law uot ex post facto, dig. S. 
- Mo., 25 


Compellin a to — n evidence of marriage, 
constitutional, dig. 8. C. Mo., 438. 

Congress cannot impair the jobligation of a charter 
granted by it, C. T., 301. are 

Congress has power to give Federal courts rss oe 
— all suits against public officers, dig. U.S 


Congre s has power to exempt property from taxa- 
tion, C. T., 301. 

Congress may confer upon circuit courts suits of which 
Supreme Court has original jurisdiction. Ames v. 
Kansas; Bors v. Preston, C. T., 

Constitutionality of Judge Brewer’ Ss appointment, 
Corresp., 300. 

Constitutionality of the le: al tender acts. Juillard v. 
Greenman, U. 38.8. C., C. 

Construction of the Fourteenth ‘Amendment, C. T., 42. 

Contested elections need not be tried by jury, dig. Ss. 
C. Ga., 296. 

— of appeal from excessive valuationof imported 
goods no deprivation of property without due pro- 
cess of law, dig. U. S.S. C., 197. 

Denial of continuance, no violation of right to have 
Sarees process. State v. Jennings, 8. C. Mo.,C. 


Denial ot equal rights to railroad corporations, valid, 
-, 102. 

Deprivation of property by taxation without due pro- 
cess of law, what is, dig. Ky. Ct. App., 4 

Effect of tourteenth amendment, C. T., 30 4 

Eminent domain, legislature can not fix compensa- 
tion, dig. 8. C. Colo., 117. 

Exemption from taxation, no contract, dig. S. C. 


owa, 97. 
= control over State elections, dig. U.S. 8. C., 


Fixing bail is a judicial act, dig. 8. C. Ind.,2 
Fourteenth amendment applies to taxation, and pro- 
tects corporations as well as individuals, O. T., 301. 
Fourteenth amendment does not limit power of Con- 
gress to dispose of public lands, C. T., 301. 

Governor cannot remove officer, xcept upon due 
hearing, dig. S.C. Mich., 417. 

Grant of ~e privileges to bank to charge interest, 
void, dig. Ky. Ct. App., 97.272 

Grant of Sooeiek privileges void, dig. S.C. N. Y., 398. 4 

—- of tax exemption, no contract, dig. U.S. 8. C., 


Guaranty.of equal rights in all States by Federal con- 
stitution gives trustees under attachment laws of 





CONSTITUTIONAL LAW—Continued. 
one State ad in another: Rhaum v. Pearce,in 
full, S. C. TIL, 491 

How far Congress may copyright pietanceues. 
rew-Giles, ete. Co. V. Sarony, in 1ull, U.S. 8. C. 

Impairment of obligation otf contracts, crapiliing 
assent to compromise, dig. U. 8. 8. C., 137. 

Imposition of quarantine taxes > regulation of inter 
State commerce, dig. S. C. La.,9 

Improper taxation, is a taking a property “without 
due process of law, ” dig. U. 8. C. C. D. Oreg., 257. 

~—s ment against one absent in rebellion, void, dig. 

. App. W. Va.,417. 

ieemnion conditional se acceptance by 
valid, dig. S. C. Idaho, 11 

Offence must be sresenabed in county of commission, 
dig. S. C. Ill., 457. 

Powers of State 7 poe to create nuisance, dig. U. 
8. C. C. D. Colo., 

Prescribing ne rates of through freight from 
one State to another is regulation of amor. State 
commerce. Louisville, etc. Co. v. R. Com. U. 8.C.C., 
C. T., 201 

Regulation of railroad rates no part of police power. 
Farmers’ Loan, etc. Co. v. Stone, in full, 0. 8.0. C.S 
D. Miss., 472. 

Regulation of railroad rates when an impairment of 
the obligation of the contract. Farmers’ Loan, ete. 
Co. v. Stone, in fuil, U.S. C. C. S. D. Miss , 472. 

Regluation of railroad rates when a regulation of in- 
ter-State commerce. Farmers’ Loan, etc. Co. Vv. 
Stone, in full, U. 8. C. C. 8S. D. Miss., 472. 

Regulation of rates in state for shipment of goods 
from or to other state not regulation of inter- =state 
commerce, dig. S. C. Iowa, 398. 

Remedial legislation, retroactive and invalid, dig. S. 
C. Colo., 117. 

Remedy for pena’ty and torts depends — state of 
law, at time of recovery, dig. S. C. Tex., 

Repeal of law giving os: destroys os actions be- 
gun for it, dig. 5. C. Tex., 56 

Repeal of monopoly fr enol to carry on slaughter- 
ing, no impairment of obligation of contract, C. T., 


ae 
349 


people, 


Repeal of statute, giving rights of property, destroys 
them, dig. S. C. Pa., 137. 

Right of State to curtail number of jury, Q. & A., 100. 

Right to be confronted by witnesses not infringed by 
admission of notary’s certificate, dig. Tex. Ct. App., 
257. 

“State Abolition of Grand Jury no violation of the 
Fourteenth Amendment.” Elisha Greenhood, 302, 
dig. U. S. 8S. C., 277. 

State can not bargain away its police power. Butch- 
ers’ Union, etc. Co., v. Crescent City, etc. Co., in full, 
U.S. 8S. C., 489. 

Statute authorizing assessment must provide for no- 
tice, dig. S. C. Iowa, 196. 

Statute authorizing condemnation of private prop- 
erty must make we teed to pay awar«u, compulsory, 
dig. N. Y. Ct. App., 417. 

Statutes enabling accused to testify for himself, con- 
stitutional, C. T., 101 

Statute exempting certain persons or corporations 
from their operation are unconstitutional. Louis- 
ville, etc. R. Co. v. R. Com., U. 8. C. C. W. D.Tenn. C. 

Statute imposing fine and imprisonment for non-pay- 
ment without trial by jury, is constitutional, dig. 
8. C. Ohio, 496 

Statute levying license tax upon vendors of foreign 
liquors valid, dig. 8. J. C. Mass., 378. 

Statute must strictly define offence to be constitution- 


al. Louisville, etc. Co. v. R. Com. U. S.C. C. W. D. 
Tenn. C. T., 201. 
Cmgute not — enamng constitutional requirement,dig. 
. C. Colo., 
eye Seiinds miscegenatic marriages, valid, 
dig. 8. C. Mo., 176. 


Statute restricting powers of taxation, so that judg- 
ment against city for a tort can not be paid, no im- 
pairment ot obligation of contract, dig. U.S. S.C., 
37. 

Suppressing the emission of smoke from tug-boats is 
not regulation of commerce, dig. 8S. C. Il., 496.- 

Taking ony ary without proper notice to owner is 
violation of fourteenth amendment, dig. S. C. Colo., 
317. 3 

Tax on dogs does not violate er mae of uniform- 
ity of taxation, dig. S. C. Ohio, 457. 

The drainege laws constitutional, C. T., 42. 
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CONSTITUTIONAL LAW—Continued. 
The “occupation tax” laws constitutional, C. T., 42. 
— hy Re —s in divorce cases may be restricted, dig. 


“Twice in. , ae I, 43; Il, 63. Muratt W. Hop- 

ns. 

“Two-thirds vote” what is, dig. 8. C. Minn., 156. 

“Two-thirds of the voters,” what meant by, dig. U. 8. 
S. C., 477. 

Vested rights cannot be disturbed, C. T., 301. 

Waiver by accused of trial by jury, not void. State 
v. Lyons, C. Ct. Cook Co. Ill. C. T., 431; 8. C. lowa, 
317 


Waiver ot constitutional rights binding on accused. 
People v. Murray, C. T., 101. 
Witness bound to criminate himself when, dig. S.C. 
App. Va., 417. 
Sunday Laws, n., 200. 
See Ex post facto laws; Taxation. 
CONTEMPT. 
Order of committal, when civil and subject to recall 
by court, dig. U. 8. C. C. D. Mass. oy 318. 
eas letters to grand jury constitute, dig. S.C. 
. te 
See Habeas Corpus. 


CONTRACT. 
Acce ‘Sak nes include all terms offered, dig. Eng. 
t. Q. B. V., 77. 

Aftir mance of infants’ contract-, dig. 8. C. Ind., 235. 

“A reasonable time,” Addison G. McKean, 225, 

“Assumption of Mortgages,” F. R. Mechem, 23. 

Attorney liable for breach of contract only to his em- 
ploy ¥* The Dundee etc. Co. v. Hughes, in full, U. 8. 
C. C. D. Oreg., 470. 

Rinse of Promise,’”’ Elisha Greenhood, 441. 

By correspondence, mutual assent wanting, dig. Can. 
H. Ct. Ch. Div.. 77. 

By correspondence when closed, dig. 8. C. lowa, 497. 

Consent t» work subsequent to breach by employer is 
a waiver of such breach, dig. U.S. C.C.S.D.N. ¥ 


Consideration for charter as a contract exists in ben- 
efits derived by the public. C. T. 301. 

a of, whether sale or bailment, dig. S.C. 
Mo. 497. 

Disaffirmance of contract by a non compos not good, 
unless consideration returned, dig. S. C. Idaho, 99 

Divisible or entire, dig. Md. Ct. App., 335. 

Entire contract including work on Sunday void, dig. 
S. C. N. H., 176. 

Equitable consideration, promise td father’s,note. 
Schroeder v. Fink, Md. Ct. App., 

For contingent tee, at champertous. Canty v. Lat- 
temar, in full. Minn., 30. 

For contingent in pad dig. U. S. S. C. 155. 

Implied from acceptance of legacy, dig. >. C. Ind, 378. 

— liability for goods, extent of, dig. S. C.N. H. 


“Int »xication asa defense in civil actions,” John F. 
Kelly, 65. 

In oe of law of other States, illegal, dig.’S. C. R. 

4d 

“Liquidated Damages and Penalties,” Isaac N. 
Payne, 143. 

One who tenders indorsed certificate of stock, im- 
pliedly warrants genuineness of indorsements. B. 
& A. R. R. Co. v. Richardson, in full, 8. J. C. Mass., 92. 

= wilful misrepresentations avoid, dig. S.C. i. 


omer by telegr: aph, acceptance must be by same, dig. 
Eng. H. Ct. Q. B 77. 

Promise must ~ availed of within reasonable time, 
dig. S. C. Neb. 

Promise never = make any medicines of like use, 
valid. Brewer v. Lamar, in full, 8. C. Ga, 54 

Promise of administrator of estate with on assets, to 
pay debt of decedent in consideration of forbear- 
nce ee | sue, void, as without consideration, dig. 8. U, 

yy 

Promise to pay stranger to consideration entitles him 
to sue thereon, 8. C. Ohio, 317. 

Ratification of Sunday contract on week-day, valid, 
dig. S. U. Ind. 97, 

“Rescission of Contracts—Return of Consideration.” 
Crosby Johnson, 483 

Beswntas of trade, interpretation of “vicinity,” dig. 

- Mich. 18. 

masta of trade, remedy for violation, when penal- 

ty reserved, dig. S.C. Iowa, 117. 








CONTRACT —Contin.ed. 

Return of wife to husband whom she deserted for 
cause, is sufficient consideration for post- nuptial 
settlement, dig. S. C. Pa., 278. 

— to es of third persons, fraud, dig., Md. 

t. +9 Tae 


i ticket gives no right to stop over, dig. S. CO. 
re) 


To pay for recommending promisor, void when, dig. 
Ss. 


. Mass., 378 
To 0 pay fo for services void, as fraud upon third parties, 
J.C. Mass., 296. 


To pay money to stranger to qoustdenntion irrevoca- 
ble. Pruitt v. Pruitt, 8.C. Ind. in full, 

Void for vagueness, dig. 8. C. Mich. 398. 

What amounts to recission, dig. U. 8. C. C. W. D. Ohio, 
117. 

With real estate agent forsale of property, time is 
essence of, dig. 8. C. Oreg., 497. 

See Attorney and Client; Champerty; Constitution 
Law; Covenant; Infancy; Sale; Statute of Frauds; 
Sunday law. 

CONVEYANCE, 

Authority to au blanks, innocent purchaser takes 
good title, dig. S. C. Neb. 138. 

By mortgagor to mortgagee does not extinguish right 
of way reserved in mortgage, dig. S. J. C. Mass., 478. 

Conditions within the rule against perpetatiion, Dunn 
v. Flood, Eng. Ct. Ch. Div., C. T., 

Constr ees of agreement to pay Sone taxes upon the 
la d” dig. S. J. C. Mass., 257. 

Constr sats of deed y? ce and wife and “their 
joint heirs,” Q. & A., 

— a” of deed. hia aa and children, dig. Ky. Ct. 

pp 

Construction of limitation of estate on condition, 
conditions fulfilled, dig. 8. C. Pa., 277. 

“Covenants or conditions,” Geo. W. Warvelle, 462, dig. 
8. C. Wis. 156. 

Deed of person under guardianship conclusively void, 
Rannels v. Gehner, 8. C. Mo., C. T., 182 

Delivery not sufficient by mere recording, dig. Ky. Ct. 
Aovp., 196. 

Delivery presumed when, dig. S. C. Mo., 438. 

Habendum in fee can not enlarge grant. of life estate 
merely, dig. Ky. Ct. App., 278. 

Notary’s certificate i acknowledgment prima facie ev - 
idence, dig. U.S. S. C., 138, 

Power of ee ag | for conte broken, void, dig. 
Eng. H, Ct. Ch. Div. 156. C. T. 

Products of land fraudulently conveyed may be at- 
tached by creditors, dig. S Mo., 438. 

Promise to pay third person binding by acceptance of 
deed, Pruitt v. Pruitt, in full, 8. C. Ind., 

Schedule furnished does not affect general description 
in, Eppright v. Nickerson, in full, 8. C. Mo., 130. 

To husband and wife, Dodge v. Kinzy, in full, 8,C. Ind. 
17 

When roperiy executed by agent, Eppright v. Nick- 
fmand in full, 8. C. Mo. 130. . _ 

See Covenants; Deed; Mortgage. 


COPYRIGHT. 
Agee for pemens abates by death of defendant, dig. 


eee to ere sufficiency — peaesow »Giles, etc.Co. v 

Sarony, 8. 8.C , in full, 

Photographer not Come ‘ot photos made by ser- 
vants, dig. Eng. Ct. App., 37. 

What is violation, U. S.C. C. W. D. Pa., 176. 


When eg gy’ eatitled to. Burrow -Giles, ete.Co. 
v. Sarony, 8.8. C. in full, 349. 


See Constitutional Law. 
CORPORATION. 


By-law requiring particular form of transfer does not 
 * rrr different form of transfer, dig. S. C. Tex., 


Can not set up plea of ulira vires and retain avails of 
transaction, dig. U. S.C. C.S. D. N, Y., 317. 

Dealings of directors with corporation, dig. Eng. H. 
Ct. Ch. Div. 477. 

Directors have no authority to make eagumem, Epp- 
right v. Nickerson, in full. 8. C. Mo. 1 


Foreign, service of process upon, ‘ig. U. 8.0. C., 8S. 
D. Ohio, 78. 


Gas company is a public, dig. 8. C. Mich., 177. 
Gas dees t Mich, me a7 ares deposit from applicants, 


ae no lien” on "ati for debts of stockholder,“ig., 

















506 THE CENTRAL LAW JOURNAL. 








a. 


individual libaity of stockholder does not follow him 
into bankruptcy, dig. J. 8.8. ©. 277. 
Interested stockholder cannot vote, dig. Can. H. Ct. Q. 
B. Div., 156. 
Liability for unauthorized employment of attorney. 
dig. 8. C. Mo., 235. 
Not liable tad fee to attorney employed by officers 
personally, dig. Eng. Ct. App., 397. 
sat * liable for injuries suffered while its SPs a. is 
eT by receiver, Davis v. Duncan, in fu Cc. 
y -» 249. 
Payment by State odes sc of losses by lodges of other 
States, ultra vires, C. Pa., 37. 
Purchase of corporation of lands fron directors, dig. 
U. 8. C. C. D. Lowa, 477. 
Recovery for stock wrongfully issued, measure of 
evmege, B. & A. R. Co. v. Richardson, in full, S. J. 
. Mass. 93. 
Remedy of stoc stockholder for redress of grievances, dig. 


Rights of ol in Missouri, C. T., 341, 361. 
Rights of minority, dig. Can. H. Ct. Q. B. Div., 156. 
= can not sue each other dig. 8. C. IlL., 


Ultra vires, defence of, can not be set - ng eee 
contracting with corporation, dig. 8. C. Ohio, 379. 

Unpaid subscriptions are a trust,fund for the creditors, 
dig. S. C. Pa., 218. 

Unpaid subscri tions subject to call, pow by general 
assignment, Eppright v. Nickerson, $ . C. Mo. in full, 
130. 

See Banking; Municipal Corporations. 

See Statutory Construction; Statutes; Stock. 


OOSTS. 
See Probate Law. 
COTTON EXCHANGE. 

Construction of rule providing that there should be no 
Paws delivery” of cotton until paid for, Dillard v. 
Patton, U. S. C. C. W. D. Tenn. in full, 309. 

Saecbante may bind themselves to follow rules of, 
Dillard v. Patton, U.S.C. C. W. D. Tenn, in full, 309: 

See Usages and Customs. 


COVENANT. 
Action for breach of covenant of seizin lies when, dig. 
S. C. Mich., 97 


Breach of, against incumbrances, when occurs, dig. 
8. C. Mo., 259. 
Breach of, when defence to action for purchase 
money, dig. Ky. Ct. App., 356. 
Ve pe to Carry on Trade or Business.’’ 
h Law Times, 
dana or Conditions,” Geo. W. Warvelle,462, dig. 
8S. C. Wis., 156. 
Not to grant any one else right of way, void asin re- 
straint of trade, dig. S.C. App. W. Va., 417. 
“Party Walls,” F. M. Bixby, 127. 
To pay “all taxes assessed” includes what, dig. S.C. 
Iowa, 97. 
To we are a pont of prpamente, discharged by destruction 
re, dig: S.C. Oreg., 118. 
See oo 


COUR 
Right ‘of jud, ges to sit can be questioned only by quo 
warranto, dig. 8. C. Pa., 273. 
COVERTURE. 
Married woman need not disaffirm deed made ‘turing 
infancy until becoming uiscovert, dig. S. C. Ind., 38. 
ORIMINAL EVIDENCE. 
Alibi, reasonable doubt, dig. S. C. Cal., 17. 
om oy tee of accused for veracity be impeached? 


Character of deceased may be shown when, dig. S. C. 
Tex., 139. 

Competency of husband and wife, dig. S. C. Tex, 197. 

Cross-examination of accomplice, dig. 8. C. Cal., 17. 

eg declarations when admissible, dig. 8S. C. Nev. 


Rvidence of accomplice, sufficiency of, dig. S. C. Cal. 


Evidence of defendant’s manner not competent, diy. 
8. C. Iowa, 56. 

Insanity to be proved beyond reasonable doubt, dig. 
8. C.N. J., 77.9 

Larceny onus on accused to explain recent possession, 
dig. 8.C. Ariz., 177. 





CRIMINAL EVIDENCE—Continued. 
Of drunken man coming out of unlicensed place, dig. 
8 C. Mass., 156 
i ae that beer is intoxicating, dig. 8. C. Ind., 


Reasonable doubt of falsity of defendant’s explana- 
tion of possession of stolen property acquits, dig. 
Tex. Ct. App., 197. 

Similar offenses, dig. S. J. C. Mass., 97. 

What may be proved by reputation, dig. S. C. Tex. 196. 


Burden of Proof. 
Ot insanity upon defendant, dig. Ky. Ct. App., 438. 
On trial of pleain lyre in criminal cases, on ac- 
cused, dig. Tex. Ct. App. 4 
Onns to a, that defendant was a detective only, 
dig. 8. C. ILL, 187. 


CRIMINAL LAW. 

Acquittal by court having son, nota bar 
to second indictment, diz. S. C. Ill. 318. 

Acquittal on charge of burning mill is bar! ‘to indict- 
= for burning contents thereof, dig. S. C. Kan., 

78. 

Acts amounting to assault, dig. S. C. Mo., 257. 

“Aiding and inducing the commission of crime,” Ca- 
nadian Law Times, 446. 

Auterfois acquit, acquittal of one crime includes one 
—— part of it, State v. Colgate,in full, 8. C. 


| - sa body not criminal, dig. Eng. H. Ct., Q. B. 

V., 378. 

Compounding crime, what proof necessary to convict 
of, dig. S. C. Ohio, 497. 

Constructive commission of crime, peeneey for 
all acts of principals, dig. S. C. Ohio 0, 

Constructive principal in burglary ebte, for all acts 
done in dwelling by his *. ” iirccataaans Stephens 

v. State, in full, 8. C. Ohio. 

Guneuniane property stolen cinbis State is larceny 
in this, dig. S. C. So. Car., 

Conviction of murder in second degree, and new trial, 
does not protect accused from trial for murder in 
first degree, dig. S.C. Cal., 478. 

Defense of insanity to be proved on: —_ by preponder- 
ance of evidence, dig. 8S. C. Iowa, 117. 

Discharge of fire arms in street is nn of the peace, 
dig. S. C. Mich., 457. 

Depeut selling ‘liquor not for medical use, dig. S. C. 

oO. oF 
Drunicenness as a defence to crime of forgery, dig. S. 
al., 497. 

pong t of court to protect infant accused, dig. Ky. Ct. 
PP., 

Elements of subornation of perjury dig. U.S. D. C., D. 

al., 457. 
a ee fe bailee, what amounts to, dig. Eng. 
. Cas. Res., 4 

aatienbrasss an infamous crime; need not be 
presented by grand jury, dig. U.S. 6. C.D. Nev. 457. 

Embezzlement of money intrusted for immoral pur- 
pose, dig. S. C. Mo. 236. 

Every witness of crime not necessary, dig. S. C. 
Iowa, 56. 

Evidence insufficient to sustain verdict of gaily in 
liquor prosecution, dig. S.C. App. W. Va., 417. 

Facts amounting to asportation in larceny, dig, S. C. 
W. Va., 417. 

Ignorance of fact, an excuse, dig. Tex. Ct. App., 77. 

Illustrated pomenist, on sper matorrhea obscene liter - 
ature, dig. U.S.C. C.E. D. Nev., 

Indictment need not set out manner of assault, dig. S. 
C. Nev., 257. 

Indictment of two for oqneptensy, verdict against one, 
bad, dig. Eng. H. Ct. Q. B. Div. 97. 

sy Eee nn by voluntary intoxication no de- 

fence, dig. 8 317. 

In what venue sale ‘and seivery of liquors takes 
place, dig. S. C. App. W. Va., 417. 

— Se for — of agent saline liquor on Sunday, dig. 


Bn seling prize packages of tea is, dig. Eng. H 
Ct. Q. B 
a defined, McDonel v. State, in full, S.C. Ind., 


Malicious mi mischief, “possession of another,” dig. S. C. 

o. Car., 

Murder of aieains at same time and by same act not 
same crime, dig. S. C. Cal.. 335. 

Objection to et cage of prone x waived by 
pleading to indictment. dig. U. 8 
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CRIMINAL LAW—Continued. 

Obtaining sexual connexion by fraud is rape, dig. S. 
C. Iowa, 56. 

Of two indicted forlarceny, one may be acquitted and 
other convicted, dig. Tex. Ct. App., 278. 

One acquitted as a may be indicted as acces- 
sory, dig. S. C 

Reapeceany aa dram- oN Se neepes tor illegal sale by 

bar-keeper, dig. S. Q. Mic 

—aT lottery matters eg mail, decoy letters, 
dig. U.S. D. C. N. D. ILL, 176. 

Solicitation to commit felony, indictable, dig. 8. J. 

Mass., 98 
Scope — what constitutes, dig. U. 8. UC. C. D. 
‘eg. . 


Those assisting commission of crime by eB 
at principals, Stephens v. State, in full 
Oo, 


“‘Twice in Jeopardy, I. 43, I1.63, Murat W. Hopkins. 
See jeopardy, grant of new trial is not, dig. S. C. 
+» 138. 


Oa 176. for fraudulent purposes, dig. U. 8. D. OC. N. 


Waiver by accused of irregularities in verdict, dig. 8. 
C. Wis. 497. 

See Constitutional Law; Homicide; Libel. 

CRIMINAL PLEADING. 

Conviction of receiving stolen property under indict- 
ment for theft, wrong, dig. Tex. Ct. App. 296. 

Duplicity, indictment charging lar ceny of two horses 
at same time, dig. S. C. Wash. Terr. 278. 

ted * indictment, instance where not, dig. U. 

. C.E. Vis., 176. 

sstnanaee aces gin; embezzlement of two certificates 
not objectionable for duplicity, dig. S. C. Utah, 318. 

Indictment for rape must charge carnal knowledge 
against the woman’s will, dig. Ky. Ct. App. 278. 

Indictment for receiving stolen property need not 
state place of theft, dig. S. J.C. Mass., 335. 

CRIMINAL PRACTICE. 

Allinstruments may be i ee by jury, McDonel 
v. State, in full, 8S. C. Ind. 

Charge against two must o73 ‘proved against them 
jointly, dig. 8S. J. C Mass., 257. 

Coutinuance when am Peels refused, State v. Jen- 
nings, 8. C. Mo. C 

Degree of murder must be stated in verdict, Williams 

v. State, C. T., 82. 

Disqualification of aw a must be set up by plea 
in abatement, dig. U.S 37. 

Error for court to assert what degree of murder was 
senaeen, when, Hopt v. People, in full, U. 8. 8.C., 


Indictment for murder, conviction of assault im- 
proper, when, dig. S. C. Mich., 1 

Joint trial entitles accused to challenge as for one 
only, dig. S. C. Utah, 138, 

0 nission to ask prisoner convicted of murder wh 
sentence should not be passed upon him, effect of, 
dig. 8S. C. So. Car., 138 

—— no ground for continuance, dig. 8. C. App. 

a. " 
“Rape” insufficient in indictment, Hewitt v. State, C. 
. ol. 


Receivin = on absence of counsel for prisoner, 
dig. S. C. Cal., 
“ee to begin aadionie, void,when, dig. S.C. Mich., 


Sypieteney of indictment for rape, Strader v. State, C. 
+» 81. 
Sufficiency of indictment, ‘‘on or about,” Q. & A., 120. 
Trial of challenged jurors in Utah must be had in 
risoner’s presence, Hopt v. People, in full, U.S. 8. 


+» 269. 
See Criminal Evidence. 


CURTESY. 


Release of, Ld husband during coverture ineffectual, 
dig. S. C. Ohio, 117. 


See Evidence. 
CUSTOMS. 
Wearing apparel, whatis, dig. U. S. S. C.. 457. 
See Constitutional Law. 
DAMAGES. 
Attoneys fees not element of,inreplevin, dig. S, C. 
Mo., 259. 
“Breach of Promise.’”’ Elisha Greenhood, 441. 
Compensatory, recoverable by one assaulted, irre- 
Fao Ny of his calling or standing, dig. U. 8. C. C., D. 





DAMAGES—Continued. 
For refusal to stop for passengers, $750 excessive, dig. 
8. C. Mo., 19. 
“EAgpttaned, damages and Penalties.” Isaac N. Payne, 


Loss to theatrical manager by delay of train too re- 
mote, dig. S. C. La., 37. 


Measure = oe breach of agreement to fence land, dig, 

a, 

Measure of, for breach of contract, dig. U. S. S. C., 278. 

Measure of, for failure to deliver mesengn, calling 
sendee to work, dig. Tex. Ct. App. 296 

Measure ot, for false imprisonment, dig. 8S. C. Tex,, 38. 

_——— of, for refusal to stop for passenger, dig. 8. 0. 

° 

Measure of, in ag fend parent for injury to child, 
dig. Md. Ct. App., 

Measure of, in mend for deceit, Q. & A. 178. 

Measure of, in action for negligent transmission of 
mesenge, W. U. Tel. Co. v. Schotter, in full, 8. C. Ga., 


Measure of, yt action to recover for wrongfully issued 
stock, B. & A.R. Co. v. Richardson, in full, 8S. J. Cs 
Mass., 92. 

Measure of, in trover for retailer’s stock, dig. 8S. C. 
Tex,, 109. 

at suffering of parent no element of, dig. Md. Ct. 

pp., 5 

Neglect to deliver telegrams, shock to feelings no ele- 
ment of damages, dig. 8. C. Dak., 477 

Pecuniary circumstances of a provable on ques- 
tion of, dig. Md. Ot. App., 

Punitive, depends upon ie of parties even in 
action for assault, dig. U. 8S. C. C. D. Oregon, 156. 

What may be shown to ag eg damages for as- 
sault, dig. U. S. U. C. D. Oreg. 1 


When will yay for awidesed damages be en- 
forced. Q. & A. 299. 


Exemplary. 
When allowed in action for conversion, dig. 8. C. Ohio, 
te 
See Eminent Domain; Telegraph; Trover. 
DECEIT. 
ar mapepuenentatiens as to boundaries, action- 
able, dig. U. 8. C. C. D. Minn. 
Innocent misrepsesentations in sale of land, good de- 
fence to action for purchase money, dig. 870. Ohio, 


Representations as to quality, simplex commendatio, dig, 
8. C. Ind. 138. 
Simplex commendatio, dig. Eng. H. Ct. Ch. Div., 98. 
Vendee not bound to inspect records, to confirm truth 
of representations, dig. 8. C. Ind., 138 
See Administrator; Damages; Sale. 
DEED. 


Construction of deed to one, and the heirs of himself 
and wife. Q. & A., 419. 


Construction of, to father and children, Q. & A. 338. 


Deed of testamentary character, revocable, though 
supported by valuable consideration, dig. S.C. Iowa, 
57. 


mene, actual not necessary, when, dig. S. U. Iowa, 


Delivery Snentecten® if postponed until grantor’s 
death, dig. 8. C. O. ©, 296. 


Filling blanks, dig. .. ©. Ga., 317. 


Moral consideration, when sufficient to uphold deed as 
ag-inst creditors, di g. 8. C. Iowa, 398. 


EEN in deed ty ae only personal covenants, 
dig. S. J. C. Mass., 318, 

Tax A registration OL, _ dig. S. C. Wis., 
218. 


Undue influence in obtaining, presumption from sur- 
rounding circumstances, dig. 8. C. Wis., 398. 
See Conveyance. 


DEDICATION. 


Remedy for breach of condition by public, dig. 8. C. 
Mich., 117. 


See Mortgage. 
DEFENCES. 
Payment of note when presumed, dig. N. Y. Ct. App., 
176. 


Want of title,no defence in action for ay of goods 
sold, unless eviction followed, dig. 8. C. 
DESCENTS AND DISTRIBUTIONS. 
Change of domicil, effect es descent. Merrill v. 
Preston, in full, S. J. C. Mass., 7 


Through illegitimate parents, nig. 8. C. Cal., 57. 
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DIES NON. EMINENT DOMAIN—Continued. 
See Sunday Law. — to damages does not pass to subsequent pur- 
DIVORCE. A chaser, dig. 8. C. D. C., 417. 
Is adultery of libellant defence to libel. Q. & A., 359, Use —_— be for public accommodation, dig. 8. C. N. 
19. *? > 
be .C., 477. Meg of land matter for experts only, dig. §. C, Wis., 


Bars dower, dig. U. 8. S 

Decree of to o38, to defeated party unwarrantable, 
dig. 8. C. Mo 

False accusations of infidelity are gross cruelty, dig. 
8. C. Tex., 197 

For conviction of crime, pardon does not affect, dig. 
8. C. Tex., 218 

Gre ig gl false accusations of infidelity is, dig. S 

ev., 

In forei jurisdiction, where neither party resides, 
void, dig. S. J. C. Mass., 2: 

Innocent remarriage, no ground for ——? hg grant 
divorce for desertion, dig. Eng. H. Ct. Ch. Div.. 38. 
Obtained by collusion, is void. Hardy v. waseen, in 
ull, 8. J. C. Mass., 

Prior illicit intercourse resulting in pregnancy no 

und for, when libellant himself was incontinent, 
ig. N. J. Ch. Ct., 357. 
Right to alimony expires on death of husband. n. 420. 
South Carolina has no divorce law, n. 160. 


DOMICIL. 
Vase of, what necessary to make, dig. S. C. Iowa, 


DOWER. 

Barred by divorce, dig. U. 8. 8. C., 477. 

Release of, in ae interest, does not affect other half, 
dig. 8. C. "Ill., 156 

Release of, Me wife, oe a ~ 2 by joint deed. Rannels v. 
Gehnor, § . C. Mo. C. T., 182. 

EASEMENTS. 
Alleyway, whatis, dig. S. C. Pa., 261-420. 
Rights of edoining owners to ‘flow of surface water, 
ig. S.C. 1 

When a deed conveying a strip of land reserves an 
unobstructed easement of light, for the adjoining 
premises, this + a a servitude only in the strip 
conveyed, dig. N. Y. Ct. App., 38. 

ECCLESIASTICAL LAW. 

Church pr: »perty governed by, dig. S. C. Pa, 77. 

ag a of pan = and es egationin church proper- 

Rights of Ra slge dig. 8. C. Pa., 77. 

EJECTMENT. 

Equitable title oe * against purchaser with 

notice, dig., 8. C. D. C., 
ELECTIONS. 

Bribery, by means of inducements for poeras of 
county seat, does not invalidate election, dig. S.C. 
Mont., 278. 

ELECTION. 
as * Sean ignorance of law, excuses, dig. S. C. Kan., 


To take under will, contract to sell does not amount 
to, dig. S. C. Pa., 20. 
See Equity. 


EMINENT DOMAIN. 


A railroad company can not grant to a telegraph com- 
pany the exclusive right to establish a telegraph line 
ag oe — 7 way = the railroad company, dig. 

- Atte aaa sail must provide com- 
pensation in money before the Some Moody v. 
Jacksonville, etc., Co. in full, 8. C. Fla. 

Damages incurred after taking not << in 
on nal petition on account of taking, dig. S.C. Pa., 


Delegation by Congress to State om, of power to 
assess damages, legal, dig. U. 8. 8. C., 98. 

Determination of legislature , 2 to necessity of taking 
conclusion, dig. 8. C. N. H., 236. 

Erection of telegraph serapen . hway is addition- 
al burden on = a. dig. Cc. Il rr ’ 

Legislature only can ones nen of condemna- 
tion, not courts, Moody v. Jacksonville, etc. R. Co. 
in full, S. C. Fla., 213. 

Occupation of highwa by railroad oe abutting 
owner to damages, dig. 8. OC. Colo 

Property of town sufficient nen for damage, 
Smith v. Gould, 8. C. Wis. C. T., 41. 

Railroad company cannot abandom coudetiention 

Neo are 3, and avoid payment of verdict, dig. S. 
eb 





miresiinl's. 
How affected by statutes abolishing joint tenancy, C. 
-, 321. Corresp. 238. 

Statutes 7%. joint tenancy abolish estate by 
entirety where, Corresp. 239. 

Tenancy by the entirety. C. T., 142. 

“Tenancy by the entirety,” W. W. Thornton, 133. 

“Tenancy by the entirety under the married woman’s 
acts,” Elisha Greenhood, 325. 

The effect of, Dodge v. Kinzy. Corresp., 238. 

= under the married woman’s acts. Q. &. A., 


See Husband and wife ; Mortgage. 


EQUITY. 

Bill to remove cloud does not lie to settle conflicting 
claims, dig. 8. C. I11., 57. 

Cannot relieve against forfeiture of om to pay 
smaller sum on note, dig. 8. C. Ohio, 29 

Creditors et to y= profits of inv ention of debtor, 
dig. 8. C 

Exoneration, —" -» S. OC. N. H., 138. 

Has jurisdiction to ee bs compensation for deficiency 
in sale of land, dig. S. C. App. W. Va., 

Has power to elect for infant, dig. 8. C. Ga., 80. 

Injunction cannot issue to enjoin enforcement of 
judgment in foreign State, dig. 8S. C. N. H., 218 

Injunction to restrain Seeve use of water when 
granted, dig. 8S. C. Wis., 

Intimidation of ee le be restrained by in- 
junction, dig. Can. H. Ct. Q. B. Div. 98. 

Jurisdiction to annual forged instrument, dig. U. 8. C. 
C. D. Cal. 477. 

Laches, rule of, not ~ ? to wife as against her 
husband, dig. Ky . Ct. App., 278. 

Fag among Damages and Penalties,” 

Payne, 14: 

“Mistakes of Law,’’ Crosby Johnson, 7. 

No cloud upon title, when illegality of tax, appears on 
its face. C.T., 301. 

oe to execute mortgage, how enforced, Q. & A., 


_Isaac N. 


, 419. 

Remedy of a anety to set aside fraudulent deed, dig. 
8. C. Mich., 

Retention of jurtedetion over discharged receiver 
Davis v. Duncan, in full, U.S. C.C.S. D. Miss., 

Right of joint owner of patent to maintain bill for 
accounting, dig. S. J. C. Mass., 378. 

Will decree lien to one who pays taxes supposing he 
is owner, dlg. 8. C. lowa, 478. 

Will interpose to prevent encroachments upon ease- 
ments. C.T., ° 

“Sem to prevent the destruction of franchise. 


Will not enforce agreement against one BS ng has in- 
nocently assumed mortgage, dig. U. 8. S. C., 457. 

Will not restrain enforcement of city ordinance, dig. 
U.S.C. C. W. D. Pa., 176 

Will not restrain collection of void tax. C. T. 301; 
wes ed when it would create a cloud upon title; 

Will ins crane illegal collection of internal revenue, 
dig. U.S. 8. C., 38. 

Will restrain collection of tax upon property exem pt 
from taxation. C. T. 301. 

ba ———- collusively obtained decree, dig. U.S. 8. 


See Injunctions ; Judgment; Life Insurance; Specific 
Performance. 
EQUITY PLEADING. 
Bill to settle dispute of ag 3 yo for partition not mul- 
tifarious, dig. U. 8. C. C. D. N. J. 296. 


EQUITY PRACTICE. 
— _ necessary parties to foreclosure, dig. S. C. 
ol., 98. 5 
Motion in arrest, improper, dig. 8. C. Ga., 78. 
Right of complainant to dismiss complaint, dig. S. J. 
}. Mass., 258. 
ESTATE. 
Rights of finders, dig. 8. C. Cal., 79. 
Rights of life tenants in mines, dig. S. C. Pa., 398. 
See Landlord and Tenant. 
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ESTOPPEL. 

Adjustment of loss by fire, final, dig. 8. C. R. L., 18. 

Bailee estopped to set up title in aaother, dig. 8S. C. 
Mo., 237. 

Collusive divorce does not estop parties from assert- 
ing heir marital rights. Hardy v. Warren, in full, 

8. J. C. Mass. 264. 

‘Covenant of warranty estops inconsistent claims, dig. 
8. C. Minn. 78. 

Grantee of life oaeee not estopped to deny title of 
grantor, dig. U. S. S. C., 156. 

Grantor by warranty deed, estopped to allege fraud 
upon creditors, dig. 8. C. Il., 18. 

Judgment meine agent for fraud no bar to action 
gaint p ee. Maple v. C. H. & D. R. Co. in full. 


Judgment oy cidige no bar to breach of promise, 
dig. S. C. Ind., 117 

Maker of fraudulent note estopped to assert fraud, 
dig. S. C. Pa., 357. 

Municipal corporations estopped to declare store- 
house nuisance, dig. 8. C. Ga., 418. 

Recital in deed of mortgage, estops grantee to as- 
sert its illegality, dig. S. C. Minn., 296 

Tax supervisor, estopped to deny legality of taxes, 
dig. S. C. Mich., 18. 

What amounts to, fraud, dig. Md. Ct. App., 176. 

See Bailment; Common Carriers; False Imprison- 
ment; Mortgage; Patent Law; Res judicata. 

STRAYS. 
Rights of finiers, dig.:S. C. Colo., 79. 


EVIDENCE. 

Admission of what absent witness would say, no 
— of objection to competency, dig. S.C. Ala. 
377. 

Appraiser cannot contradict his own report, dig. U. 

.C.C. 8. D.N. Y. 218. 

‘Character of contra .icted witness may be proved, 
dig. Tex. Ct. App., 197 

‘Charge of crime by way of defence need be made out 
only by preponderance of evidence, dig. S. C. Mich., 


te 

Contradiction of witness who has) made inconsistent 
stateinents, dig. Md. Ct. App., 156. 

Contunacious witness can not be excluded from tes- 
tifying, dig. S. C. Ind., 378. 

Conversations with deceased, dig. U. S. S. C., 38. 

‘Cross examination of incompetent witness operates as 
waiver of objection, dig. S. C. Wis., 57. 

Declarations of condition of health ‘adm! ssible for in- 
jured party, as res geste, dig. 8. 
Deni | of each circumstance by orb may be con- 
tradicted, McDonel v. Stacie, in full, 8S. C. Infd. 374. 
Dying declarations of opinion, not admissible, dig. 8. 
C, Ala., 378. 

“Evidence in Bastardy Cases.”” W.M. Rockel, 305. 

Exclamations of wife not conversations, dig. S.C. 
Iowa, 56. 

Judicial notice taken of yp of city under 
general law, dig. S. C. Ill 

Marriage shown b general ‘repute to recover cur- 
tesy, dig. 5. C. Ohio, 3 

Of careless habits of , to prove negligence, 
incompetent, dig. 8. C. IL, 7. 

Matters of opinion, dig. S. C. Iowa, 18, 

Of defendant’s wealth ‘admissible in action for seduc- 
tion, dig. S. C. App. W. Va., 418. 

Officer’s return conclusive, dig. 8. C. Mich. 379. 

Of market Vv alue, not competent to prove price, dig. S. 
C. Conn., 

Of reputation of evaeee for due care, competent 
when, dig. 8, C. ILL, 5 

Onus to prove tenant of testator on contestant, 
dig. S. C. Iowa, 80. 

**Proof of Legitimacy.”” John D. Lawson, 262. 

Statutes of foreign States when sufficiently proved, 
dig. 8S. C. Ala., 335 

‘Testimony as to e ee is ge matter of fact, not of 
opinion, dig. § Wis.. 

be” aed neglect of city my repairing street. Q. & A., 


Wife cannot prove non-access of her husband, dig. 8. 
C. Wis., 497 
Admissions. 
Omission to deny omens of relation is admission of 
it, dig. S. C. Ala., 197. 
Burden of Proof. 
Insanity in Will Contests—Burden of Proof.” Elisha 
Greenhood, 282. eda: 





EVIDENCE—Continued. . 
“Gageemanie doubt in Insanity.” Francis Wharton, 


Onus on alleged ey © Nene ss to show payment 
of consideration, dig. S. 138. 
Onus to prove undue influence, dig. 8. C. Pa., 178. 
ba ms bailor to show MS ence of warehouseman in 
or 7, fire, Tex. etc. R. Co. v. Capps, 8S. OC. Tex. in 
ull 


Competency. 

Declarations of testator inadmissible, when, dig. S. 
C. Pa., 177. 

Deed from third party admissible, dig. 8. ©. Vict., 138. 

Eageematten to States’ attorney is privileged, dig. U. 

Of emotions of pain, dig, 8. J. C. Mass., 197. 

Of prostitutes to prove adultery, dig. N. J. Ch. Ct., 398. 

Of reputation for due care when admissible. The Chi- 
cago, etc. R. Co. v. Clark, in full, 8. C. Ill., 170. 

Of wealth of defendant, not admissible in seduction, 
dig. 8. C. Mich., 297. 

rn ne acts to rebut evidence of reputation, dig. 

Of wealth of parties admissible, when, dig. U. 8, C.C. 
D. Oregon, 98, 

Record of conviction of crime can not be explained 
by witness’ version of matter, dig. S. J. C. Mass., 278. 

Transactions with deceased, dig. S. C. Fla., 98. 

Confessions. 

Incompetent when made under fear or twee Oo. 

— out to him, Hopt v. People, in full, U.S.8 


Presumption as to influence exercised by one officer 
in charge of accused, when confession made to sec- 
ond officer, Hopt v. People, in full, U. 8. S. C., 296. 

K. 4. 4, of Wit 

Contradiction of witness, who has failing memory, 
dig. S.C. N. H, 98. 

Contradiction upon collateral matters incompetent, 
dig. 8. C. Cal 

Cross-examination of witness oo tad ae to character, 
McDonel v. State, in full, 8. C. In 

oe memory from copy of memoranda not 
permissible, dig. 8. C. Ohio, 137. 

Expert Testimony. 
Expert testimon Ny amen to prove handwriting, 
g. S.C. App. V 56. 
Hearsay. 

Not eompetent when better evidence obtainable, 

Hopt v. People. U. S. S. C., in full, 269. 
Judicial Notice. 

Not taken of ee wy in Peete en. of prosecution, 

McDonel v. State, 8. C in full 
Opinion Evidence, 

Ordinary witness may testify as to insanity from ob- 
servation, Conn. etc. Ins. Co. v. Lathrop, in full, U. 
8. 8S. C., 450. 


Parol. 

Existence of foreign corporation provable by, dig. S. 
C. Ind. 379. 

Parol to explain patent ambiguity, dig. S. C. Ill., 57 

Parol contract by grantor to pay taxes, excepted from 
the general warranty in the deed, can not be shown, 
dig. 8. C. Mo., 438 

“Parol explanations of Indorsements.” Elisha Green- 
hood, 382. 

Parol, to explain latent ambiguity in = gts. 
Cleveland v. Carson, in full, N. J. Ch. C 

Show > w one of consideration, odunteatbiliey of, dig. 
8 oy OD 

To explain meaning of ‘‘my husband” in will admis- 
sible. Hardy v. Warren, in full, S. J. C. Mass., 268. 

Waiver of deed may be proved by, dig. Md. Ct. App., 
25 





Presumption. 
a not PSO ta from mere fact of being con- 
sul, dig. U.S 357. 
As to omchentty a "railway station agent, dig. 8. C. 
Minn., 357 
ey of revenue officers’ acts, dig. Tex. Ct. App. 
oe 


Of undue influence, dig. 8. C. Wis., 398. 

Pecuniary responsibility of eT ie resumed. 
Goss v. Brown, S.C. Minn. C. 182. Otherwise in 
Iowa. Iselin v. Griffith, U. T., 3 6. Iowa, 182. 

Possession of vendor —_. pe facie evidence of 
fraud, dig. 8. C. So. Car., 

Presumption of co- ree s dig. 8. C. Ohio, 219. 
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EVIDENCE—Continued. 


Presumption of guilt ones from recent possession. 
State v. Jennings., C. T., S. C. Mo., 241. 


Presumption of legitimacy, dig. S. C. Minn., 98. 
Presumption whether husband occupies wife’s lands 
as tenant or agent, dig. 8S. C. N. H., 236. 
Relevancy. 
eer of parties, when may be shown, dig. 8S. C. 
9 


Defects in “locality near by’ the place of accident 
provable to fix notice, dig. S. C. Iowa, 399. 


a _ care by municipal corporation, ‘dig. 8.C.N. Y., 


Similar acts, dig. 8. C. R. I., 478. 

Similar, but unconnected transactions may be shown 
to prove guilty knowledge, dig. U. 8. D. C., W. D. 
Tex., 318. 

Similar false representations, dig. S. C. Iowa, 98. 

Similar frauds, dig. Can. H. Ct., Q. B. Div., 117. 

1 —_ admissible to show malice, dig. S.J. C. 

-» 379. 

Similar negligent acts, dig. Ky. Ct. App. 117., 

ewe _ as admission of negligence, dig. 


ion. 


Of witness may be shown to counteract effect of record 
of his conviction, dig. 8. J. C. Mass. 278. 
Res inter alios, dig. S. C. lowa, 18. 


Res Gestae. 
Answers given by ravished child ove days after al- 
leged rape, are part of, dig. S. C. Mich., 457. 
oes O of injured person after accident are part of, 


. Mich. 398 
Sufficiency. 
Adultery, qouieeston of wife, not sufficient to estab- 
lish, dig. S. C. N. J., 177. 


Credibility ot informers, dig. S. J. C. Mass., 177. 
See pg 4 ; Conveyance; Criminal Evidence; Dam- 


a sband and Wife; Mechanic’s Liens; Prac-, 
ce. 


EXECUTION. 
Seat p4 stock exchange subject to sale upon execution, 


n. 300. 
See Statute of Frauds. 


EXECUTOR.'! 

Can not assign claim agairst estate to third person, 
dig. 8. C. N. Y., 317. 

Liability of executors to creditors for neglect to sell 
real estate, dig. 8. C. Pa., 476. 

EXEMPTIONS. 

Assignment of exempt property, effectual, dig. S. C. 
Mich., 18. 

Devise of pension, ineffectual, dig. Ky. Ct. App., 18. 

—_ exemption laws have no force. Burlington, 

. Co. v. Thompson, in full, 8. C. Kan., 192. 

Fara vendee can not set up vendor’ Ss exemp- 
tion, dig. 8. C. N. H., 139. 

From <_< one does not include assessments, dig. S. C. 

» 21d. 
hw sgpation. does include assessments, dig. S. C. 
‘a., 278. 

From taxation, not assignable, dig. U. 8. 8. C., 37. 

From taxation, of railroad includes everything in the 
right of way. 301. 

Homestead cannot be claimed against judgment ren- 
dered previous to its acquirement, even on debt 
contracted in another State, dig. S. C. Mo., 497. 

as “ts si children to school, exempt, dig. 8. © 


re attachment, ineffectual, dig. S. C. Ohio, 

onn 

Money payable by railroad company for damages for 

taking homestead, exempt, dig. 8. b. Iowa he 

PP oes of exempt Dg Saige may = for seizure of 
same on execution, Iowa, 

None to be set up penn 5 State, dig. 3. . Ala., 379. 

Not waived by ob; Patten oe to attachment upon other 
grounds, dig. 8S. C. Col., 335 

Pension, not exempt, in debtor's hands, dig. Ky. Ct. 
App., 78 


Re levin of exempt property, no demand necessary 
dig. 8. C. Iowa, fe. : i 
See Garnishment; Statutory Construction. 


EX POST F ACTO LAWS. 
Statute yale class of competent ya ges 
ex post facto opt v. People, U.S. 8S. C. in full, 





EXTRADITION. 

Arrest under, is not an arrest by the Federal Govern- 
ment. Mohr’s case, in full, 8. C. Ala., 252. 

Certificate of requirin ag overnor, how far conclusive. 
Mohr’s case, in full, . Ala., 252. 

Ooate onminas ney inquire into regularity of detention. 

It may be shown that prisoner was never in the alleged 
State, and, es not a fugitive. Mohr’s Case, 
in full, S. CG. Ala., 

Right to inquire en al whether prisoner is properly 

etained. C. T., 381. 
See Federal Courts; Jurisdiction. 


FALSE IMPRISONMENT. 

Arrest at improper time and brutal commitment 
makes arrest illegal, dig. S. C. Wis., 326. 

One who procures another to arrest him, estopped to 
sue, but not for restraint after notice of his deceit, 
dig. 8. C. Tex., 38. 

Rights of strikers to influence others, n., 2C0. 

FEDERAL COURTS. 

Actions turning upon the effect of a charter granted 
by Congress properly brought in, C. T., 301. 

A correction, C. T., 361. 

Bound by State decisions on recording acts, dig. U. 8. 
C. C. E. D. Va., 457. 

Diversity of citizenship, necessity of, when dispensed 
with, dig. U. 8. S. C., 218. 

“Federal Arrests of State Prisoners.” Elisha Green- 
hood, 163. 

Jurisdiction in suits, brought on county warrants,dig. 
U. 8. C. C Colo., 177. 

Jurisdiction over debts held by assignee, dig. U. S. C. 
C.N. D. Iowa 237. 

Jurisdiction over foreign consuls, dig. U. 8.8. C., 357. 

Jurisdiction over murder by Indian, dig. S. C. N. 
Mex., 278. 

Jurisdiction over public officers, dig. U. S. 8. C., 296. 

Jurisdiction to dissolve injunction of State court, dig. 
U. 8. C. C. E. D. Tenn., 219. 

Jurisdiction to enjoin illegal State taxation, U. 8. C. C. 
D. Oreg., 258. 

Jurisdiction to inquire by habeas corpus into extradi- 
tion, dig. U.S. D. C. D.Oreg., 98. 

No jurisdiction over States, dig. U. 8. 8. C., 139. 

Will not enjoin state court from proceedin ageines 
aoe ap yas effected composition, dig 

C. W. D. Pa., 45 
FEDERAL SUPREME COURT. 

Amount giving right of teu. 8 4 ~~ ene by 
amended petition only, , 319. 

Appellate jurisdiction, $5000 ht ‘dig. U.8.8.C., 
236. 


Jurisdiction as to amount on appeal, how determined 
8.8. C., 27 
J urisdiction in ‘habeas corpus proceedings, dig. U. S.S. 
C., 236. 
Jurisdiction over Federal questions, how raised, dig, 
U.8.S. C., 156. 
FENCE LAW. 
Sheep owners liable for sheep trespassing, dig. S. C. 
Colo., 139. 
FIXTURES. 
What are, between mortgagor and mortgagee, dig. 
Eng. H. Ct. Ch. Div.. 157. 
FRAUD. 
“Fraudulent Trade-marks,” 107. 
Measure of damages, Q. & A., 178. 
as YO to avoid contract must be wilful, 
dig. S. C. Ill, 139. 
Possession of vendor oa see facie evicence of 
fraudulent sale, dig. 8. C. 8. Car., 139. 
Remedies to overcome fraud or mistake, Q. & A., 100. 
“Voidable Sales—Fraud of Vendee.” Charles R. Mil- 
ler, 405 
See Bond; Contract; Deceit; Sale. 


GARNISHMENT. . 

“Attachment of Debts.” Australian Law Times, 468. 

a gore to garnishee of service of process, dig. §. 
}. Wis 

Distributive shares of heir in = roceeds of property to 
be oe not ee to garnishment until after sale, 

' dig. 8. J. C. Mass., 438. 

Phan roan not subject to, dig. 8. C. Nev., 297. 

Forei corporation subject to, when. ay n 
ote. RB. Co. og hey. full; 8. C. Kan., _— 

Interest of one of two joint jud am pa) a not 
subject to, dig. Eng. Ct. App., 
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GARNISHMENT—Continued. 
Joinder of two garnishees improper, dig. S. C. Mich. 
177. 


Money to be received, dig. S. C. Iowa, 117. 

Only wages earned at time of service, covered by. 
Burlington, etc. R. Co. v. Thompson, S. C. Kan., 192. 
Unpaid subseripsions | mates to call, subject to. Mce- 

Kelvey v. Crockett, 8. C. Nev. C. T., ’202. 
“— of exemption, what amounts to, dig. 8. C. Ga., 


os ‘Resupiiens. 


GIFT. 
Donatio causa mortis of memoranda of debt is good de- 
livery of debt, dig. Ky. Ct. App., 138. 


GRAND JURY. 
See Constitutional Law. 
GUARANTY, 
Dealings between debtor ant creditor after expiration 
of guaranty, dig. Eng. Ct. App., 398. 
Writing not a continuing, dig. 8. C. Ohio, 57; dig. 3. J. 
C. Mass.,297. 
GUARDIAN AND WARD. 
Guardian has no power to continue business of ward. 
dig. S. C. Mo., 236. 
See Action; Pleading. 


HABEAS CORPUS. 
we of grand jury, precludes inquiry, dig. S. C. 
sey 
“Habeas Corpus.’”’ By Samuel Maxwell, 368. 
= \ lies in favor of government, dig. S. C. Utah, 


Rights of seprasnet prisoners in State Court. Robb’s 
case. C. T., 82. 
Chinamen’s rights, dig. U. S.C. C. D. Cal., 177. 

See Federal Courts. 


HOMESTEAD. 

Debtors right of oat gnataee extent of, dig. Ky. Ct. 
App. 8. C. App. Va.. 78. 

Not barred by ante-nuptial contract when, dig. S. CO. 
Iowa, 318. 

Wife has no claim upon money received as Soap 
for taking homestead by eminent domain. Canty v 
Lattemar, in full, 8. C. Iowa, 30. 

HOMICIDE. 

Degiee of, cannot be referred to by court. Hopt v. 
People, in full, U. S. S. C., 269. 

Oe OO ea manslaughter and murder, 

al.,4 

Forcing one to jump from nea thereby causing 
death, is murder, dig. 8S. C. Ill., 318. 

Mediate and immediate cause of. death, dig. S. C. Neb., 


Provocation, when no excuse, dig. S. C. Wis., 78. 
“Reasonable doubtin Insanity.” Francis Wharton, 
402. 


Right of self-defence may be exercised in behalf of 
relative or stranger, dig. §. C. App. W, Va., 418. 

Threats no excuse for, dig. Ky. Ct. App., 78. 

bs - cpamammeanscr impulse, no excuse, dig. Ky. Ct. App., 
ioe 


Weakness of mind, no excuse, dig. Ky. Ct. App., 78. 
See Criminal <vidence; Criminal Law. 


HUSBAND AND WIFE. 

As to post nuptial settlement, see Contract. 

“Authority of wife to dispose of her husband’s prop- 
erty,” Elisha Greenhood, 103. 

Collusive : ivorce does not estop husband from assert- 
ing rights in wife’s estate. Hardy v. Warren, in full, 

. C. Mass., 268. 

cone eyance to both creates tenancy by entirety. 
Dodge v. Kinzy, in full, 8. U. Ind., 173. 

out eo Neb. wor. at law, and void in equity, when, 

». Ne 

mahens not 7 for support of wife, in adultery, 
dig. S. C. N. H., 

ay ~~ < wife oe money taken by husband, dig. 8. 

‘a., 157. 

— of husband to testify against wife, n. 440. 
Seperate. ooo. is. of wife, profits of joint labor not, 
aig. 8. C. 47 

“Wife’s agency for husband during his absence from 
home,” David Stewart, 467. 

Wife releasin her dower entitled to exoneration by 
executor of her third, dig. S. C. Ind., 57. 

See Bastardy ; Entirety; Fire Insurance; Probate Law. 





INDICTMENT. 

Charging conspiracy to commit a crime, and the ou 
mission of it, objectionable for duplicity, dig. 8. C. 
Iowa, 398. 

Duplicity, ange of murder of two, not, dig. Tex. Ct. 
App.,1 

~~ abusive language must set out words, dig. S. C. 


For playing in public wpaee, must set out facts mak- 
ing place public, Tex. Ct. App., ° 

For selling liquors must state to whom sale was 
made, dig. S.C. Mich., 197. 

See C riminal Pleacing. 


INFANCY. 
Affirmance of contract, by oo. binding though ig- 
norant of his defence, dig. S . Obio 0, 57. 


Dipeginenee of contract, how ‘a and when, dig. 
8S. C. Minn., 177. 

Disaftirmance of deed, entry not necessary,new grant 
sufficient, dig. S. C. Mich., 297. 

Disaffirmance of deed, no necessity for return of pur- 
chase money, dig. 8. C. Ind., 38. 

How far a defence, in action for goods sold to him, 
dig. 8. C. N. H., 166. 

See Contract; Coverture. 

INJUNCTION. 

Does not lie to prevent improper removal of county 
seat, dig. 8. C.Neb., 139. 

Lies to restrain fraudulent use of another’s name, 
dig. Eng. H. Ct. Q. B. Div., 418. 

ed Injunctions,’ W. W. Thornton, I. 333; 


Violation of restrictive covenants, change of nature 
of property a defence, dig. Eng. H. Ct. Ch. Div., 38. 
See Equity. 


INNKEEPER. 
Guest not ar geatins in crac | to sleep with strang- 
er, dig. S 
*Who is a guest, dig. ong. H. Ct. Q. B. Div., 58. 
INSANITY. 
ey ween Doubtin Insanity.” Francis Wharton, 
402. 


Separate trial upon issue of, n., 160. 

Uncontrollable impulse not, dig. Ky. Ct. App., 78. 

See Contract; Conveyance; Criminal Evidence; Evi- 
dence; Judgment. 


INSURANCE, 
Company not liable to third poraem injured by explo- 
sion, dig. U. 8.8. C. E. D. Pa., 18. 
Fire. 
Adjustment of loss final, dig. 8. C. R. I., 18. 
Assent to transfer no waiver of forfeiture. Garland 
v. Ins. Co., in full, 8. C. ILL, 
Change of interests betw a, par ners is not a change 
of title, dig. S. J. C. Mass., 
Condition referring to conc ‘eulment, relates to time of 
application only, dig. 8. C. Ill., 
Construction of policy, ‘shall el vacated,” dig. 
8. C. Wis., 18 
Expiration of risk, dig. 8. C. Wis., 357. 
F — upon insurer, forfeiture of claim,dig.S. C. lowa, 


General agent may waive payment of premiums in re- 
gard to time, dig. U. 8. C. C. D. Ind., 278. si 

oer interest of husband in property of wife, dig. 
8 » 197. ; 

Knowled ¢ of officers of falsity of representation is 
- waiver of breach of condition, dig. S.C. Ind., 


Pa Dailding not rare eee concealment of change in 
title, dig. $s. J. C. Mass., 

Policy obtained by agent o on pr operty in which he is 
interested void, dig. U. 8. C. D. Oreg., 139. 

Receipt of assessment is eter er ot breach of condi- 
tign, dig. S. C. Wis., 297. 

Statement by insured waived by officer of company 
making out application, dig. 8. C. Mich.,399. 

Trustee bound to convcy his interest to insurance 
company, where made a condition precedent, dig.S, 

. Mo., 358. 

Trustee has insurable interest, dig. $8. C. Mo., 258. 

Waiver by agent of written agreement invalid, dig. 
Md. Ct. App., 497. 

Waiver by officers of mutual company of condition 
ee by by-laws, not binding, dig. 8. C. Ind., 


Waiver of condition as to disclosure 4 incumbrane: es 
what operates as, dig. 8. C. Iowa, 








512 


THE CENTRAL LAW JOURNAL. 








INSUBANCE—Continued. 
Whether demand for say mang of policy is waiver 
ees loss, guaere, d ig. U. 8. C. C. D. ine. 278. 
Wie Ts. tax paid, included in loss, dig. U. S. C. C. D. 


x... eaeegutten. 
Co-operative Life. 
Construction of certificate with reference to designa- 
tion of beneficiary, dig. N. Y. Ct. App., 258. 
“Good Standing” what is. McMurray v. Supreme 
Lodge, in full, U. 8. C. C. M. D. Tenn., 372. 
Insured in Am. Leg. of Honor may change beneficiaries 
at will, dig. S. C. Tex., 219. 
Marri of insured does not sevele designation of 
beneficiary by will, dig. 8. C. Ill., 
See Corporation. 
Life. 
. wane of Life Insurance Policies.” W.T. Brown, 


or of fee to Fa without interest, void, 
dig. 8. C. K a., 195. 

igeeematan. “ot policy “payable to “wife and chil- 
dren,” dig. 8. C. Kan., 

Daughter has no insurable interest in life of mother. 
Continental Life Ins. Co. v. Volger, in full, S. C. Ind., 


229. 

Distribution of way payable to “wife and children,” 
mM . 8. C. Ind., 219. 

— of representations when innocent,no defence, 


— interest, son -in-law has none, dig. S. C. La., 


Insured entitled to no notice of maturity of premi- 
ums, dig. S. C. Pa., 157. 

Insured megs surrender policy and take new one, dig. 
U. 8. D.C. N. D. IL, 78. 


Insurer can not co mpel pledgee of policy pevebie on 
suicide of insured, to resort to other securities, it 
7 preg make hee absolute promise to pay him, dig. Eng. 

Po pp. is to ~ he not devisable by insured, dig. 

pp 

root and mel of death, dig. U.S.C.C. W. D. Mo. 


Remedy of p innocently paying premiums, dig. 
Ky. Ct. App., 1. é 

— of creditors, whose debts are barred, dig. S. C., 

Suicide as a defence in insurance, n., 240. 

‘Time not essence of contract to pay premium, dig. Ky. 


Ct. App., 117. 
of suicide clause in life insurance policies, C. 


1" 
See ‘Adminstration. 7 
INTEREST. 


Conventional rate continues aiter maturity, 439. 
Judgment not a contract, dig. 8. C. Mo. 
— upon unpaid interest, rate of, ‘dig. 8. C. Ohio, 


Judgment bears conventional rate, dig. 8. C. Ga., 478. 
Judgment not a contract, dig. N. ¥.Ct. App., 439. 
Tagore So widow bears interest only after one year, 
ng. H. Ct. Ch. Div., 99. 
Money withheld by mistake, ‘dig. 8. C. Minn., 78. 
~ omy judgment governed by lex loci dig. 8. J. C. 
leg SITs 


On legacies, begins when, dig. Eng. H. Ct. Ch. Div., 457. 
bare 9 judgment, ex parte Fewings, Eng. Ct. App. 


_— after maturity, same as before, dig. S.” C. Neb., 


See Bankruptcy. 


INTERNAL REVENUE. 
“Notes used fer circulation” what are taxable as, 
dig. U. 8. §. C., 318. 


INTERNATIONAL LAW. 
Recognition of forei legislation as affecting our 
eee Cc. T., 21. - . 


INTERPLEADER. 
Life insurance com: ma; oumt ol, by rival claim- 
ants, dig. U.S. D. ne 0. N.D Mf, 78 v 
JOINT TENANCY. 
Conatruetion of joint note given to joint tenants on 
sale of land, Q. & A., 199. 
JUDGMENT. 
Against lunatic voidable only, dig. 8. C. Mo., 439. 





JUDGMENT—Tontinued. 
False allegation in regard to citizenship, no ground 
on Ome it aside, where debtor had notice, dig. U. 


Finding of justice as to nature of debt, conclusive, Q. 
> 199. ; 


“Foreign Judgments.” Jas. M. Kerr, 202 
_ roper indexing of judgment in favor of partner- 
ship, dig. S. O. Pa. 
Improper indexirg ene ee lien to that of gaeee- 
quent creditors without notice, dig. S.C. Pa., 258. 
Not negotiable, dig. S. C. Il., 19. 
Void in part, void in toto, at least collaterally, dig. S 
C. Mo., 439. 
See Res Judicata. 
JUDICIAL SALES. 
Bidding by parties interested, dig. S. C. Pa., 478. 
- Deed of a before confirmation invalid, dig. Md. 
Ct. App., 297 
Mistuke as to number of acres of land sold at, no de- 
fence to action for purchase money, dig. S. ©. Ohio, 


79, 

Sale upon voidable Ph ass, to innoeent purchaser 
not voidable, dig. S 

JUDICIARY REFORM. 

Ops the jurisdiction of the Federal courts, C. 

Division of the eight circuit, C. T., 41. 

The wearing of gowns, C. T., 161. 

JURISDICTION. 

Letters of administration stating fact of assets within 
state 7 establish, in suits by administrator, 
dig. U. 8 », 999. 

Of justices po peace, Q. & A., 100. 

= ca courts in extradition proceedings, C. T., 381, 


oF "= om over suits against marshals, dig. U.S. 

Of State courts over suits to recover from National 
Banks, dig. S. C. App. W. Va., 418. 

Of State courts to quire ins into Py under requisi- 
tion. Mohr’s case, Ala., 249. 

hey of jurisdiction cad not the waived, dig. 8. C. Mo., 


See Constitutional Law; Federal Courts. 
JURY. 
Competency of alien. McDonel v. State, in full, S.C. 
Ind., 378. 
Service upon panel trying one jointly indi 
ponte y* Ruationge dies Cc. dct. Ss. am ae 
The uncertainty attending their verdicts, n., 440. 
JURY TRIAL. 
Chinamen entitled to none, when detained, dig, U. S 
Cc. C. D. Cal., 177. 
See Constitutional Law; Criminal Practice; Eminent 
Domain. 
LACHES. 
Loss by wife of right to enforce deed from husband, 
in equity, dig. 8. C. Wis,, 497. 
See Equity. 
LANDLORD AND TENANT. 
—_ pel, doctrine of how far applies to owner him- 
, dig, 8. C. So. Car. 318. 
Former not obli ~w to ‘warn latter of escape of gas, 
dig. N. Y. City 7. 
Holding over ane expiration of yearly tenancy 
ees tenancy from year to year, dig. 8. C. Wis., 


LARCENY. 
Cpesining money by trick is, dig. Eng. Cr. Cas. Res., 


LAW REFORM. 
ee of the action of breach of promise, C. T., 
1. 


Mitts of the right of appeal in State courts, C. 


Reform in criminal law and pleading, C. T.,§1; 341. 
The abolition of the oath, C. T., 162. , 
The lesson of the Cincinnati riot, C. T.,261. 

The result of the Cincinnati riot, C.T., 283. 

The expediency of codification, C. T., 141. 

The Lowell Bankruptcy Bill, C. T., 121. 

The procurement of reliable expe:t testimony, r. 130. 

LEASE. 

“—— appurtenances” inclules what, dig 8 & Mo., 


See Landlord and Tenant. 


XUM 
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LEGAL MISCELLANY. 
A correction by Dr. Wharton. C. T., 102. 
“A Mine of Law—Forty-ninth American Decisions,” 
Elisha Greenhood, 45. 
Apppointments by the President, n. 240. 
Bad grammar, n. 360. 
Benjamin as an advocate, n. 440. 
Confusion of metaphors, n. 160. 
Contempt for supreme tribunals, C. T. 342, 361. 
Courtesies to Judge Treat, n. 200. 
Cross-examination of women, n. 460. 
Curious comments of Judge Maule, n. 180. 
Death of sir John Byles, n. 240, 
Death of Kenneth Raynor, n. 240. 
Death of Minister Hunt, n. 200. 
Death of J. W. Wallace, n. 60. 
Deaths of Benjamin and O’Connor, C. T. 401. 
Deaths of three eminent judges, n. 360. 
at > of Wendell Phillips and Orlando F. Bump, n 


Democrats as ferae naturae, n. 440. 

Division of Eighth circuit, 40. 

Dr. Wharton’s degrees, n. 460. 

Ex-Gov. Butler’s regard for petitions, n. 220. 

Gowns again, Corresp. 260. 

Gowns once more, C. T. 181. 

Grounds for desertion, n. 380. 

Heavy verdicts, n. 140, 169. 

J ra ws appointment to the circuit bench. 


, = 
wae oowers resignation from the Kansas bench, 
n.,32). 


Judge Hough’s retirement, C. T., 361. 
Judge Lowell’s resignation, n. 200. 
Judge McCrary’s successor, C. T. 41, 221. 
Judicial manifestation of race prejudice, n. 300. 
* Lawyers as law-breakers, n. i80. 
Meeting of Colorado Bar Association, 46. 
Our change of management, n. 240. 
Our respects to the Albany Law Journal, C. T., 162. 
Our western courts, C. T., 121. 
Recent bar examinations, 200. 
Resignation of Judge McCrary, C. T. 21. 
Retirement of Judge Bakewell, n. 460. 
Retirement of Judges Drummond and Graves, C. T., 
101. 
Sample of Indiana decrees, n. 240. 
Starving the lawyers out, C.T., 401. 
The American Law Review and the “Hub,” n. 240. 
The case of the late Judge Reid, n., 440. 
“The highest authority,” n., 380. 
Women as ters of v , n. 100, 120. 
The compliments of the American Law Review, 340. 





LEGISLATURE. 
Power to commit for contempt, n. 480. 
LIBEL. 
Attacks wee ate “ex”, meen of public officers, not 
privileged, . C. Mass., 219. 


oamudaaiene tad citizens! to license commission- 
ers, privileged, dig. Can. H. Ct. Q. B. Div., 219. 

Libel upon candidate for office, privileged, State v. 
Balch, S. C. Kan. C. T., 182. 

“Libelling the Dead” Justice of the Peace, 487. 

et ayy my “e wt? libels in newspapers sold by 
him, dig. 8. C. La., 418. 

LIBEL AND SLANDER. 

“ Arguments of Counsel,” W. A. Alderson, 363. 

Cheers made at chureh trial, privileged, dig. 8. C. 
nd., 05. 

Communication from yy Aa el rivileged 
v. Garrett, in full, C. P. Pa. “ eged, Briggs 


Pain suffered by plaintiff, ease of damages . 3. 
3.0. Mass., 336, ited 


Question of fact, dig. S. C. Minn., 58. 
Sending privileged letter to wron, rson, not . 
tionable, dig. ng. H. Ct. Q. B. Div, Tyo. . aad 
See weet hg 
LICENSE. 
Construction of, division line, dig. 8. C. N. J.. 78. 


TIEN. 
ae a, lien on judgment assignable, dig. 8. C., 
n., 77. 


Corporation has none - p tots for debt of steak- 
holder, dig. S.C. Pa., 








LIEN—Continued. 
Court can not create judgment lien by nunc pro tunc 
ome, to prejudice of prior grantee, dig. 8. C. Iowa, 


pricaty of judgment creditors, dig. 8. C. App. Va., 57. 
ae estate broker has none on papers, dig. 8. C. Pa., 


Ris he of peyner without notice of judgment, dig. 
. OC. App. Va., 57. 

Unauthorized sale is no abandonment of judgment 
lien, dig. 8. C. Ohio, 399. 

Vendor’s lien created in favor 1 oe party, when, 
Pruitt v. Pruitt, in full, 8. 0. Ind 

When not waived, dig. U. 8. 8. C., w. 

See Agency. 

LIMITATIONS. 

Acknowledgment, coupled with refusal to pay,is nu- 
gatory, dig. S. J. C., Mass., 318. 

mw a ey sufficient to take case out of stat- 
ute, dig. S.C. Mo. 439. 

Commences when in favor of bona fide purchaser of 
property converted, dig. 8. C. Utah, a 

County not sovereign, dig. 8. C. Tex., 

Dos not run against bank Gupectia, dig. 8. C. Cal., 

Exceptions in favor of married women, net affected 
by married woman’s acts, dig. 8S. C. Ohio. 

—— Ae discovery of fraud, statute rans i 


onmnn odie. BO. bok te. of debt, takes case out of 
statute, dig. S. 

New yeomne conditional, condition must be fulfilled, 
dig. 8.C. Colo., 58. 

No defence that action was a in State where note 
was made, dig. S.J. C. Me.,15 

Pugses may limit period by contract, dig. 8. O. Ind., 


aulies by firm of debt owed by them as individuals, 
dig. U. 8. +, 817. 

Reviver of debt revives mortgage, dig. 8. C. Mo., 439. 

Statute begins to run against agreement » » geurey 
= in payment for services when, dig. 8. C. Wis., 


Statute begins to run from return of emoonton. jae 
= not from entry of judgment. dig. U. 8. 8. C., 


Statute begins to Ng a caly upon Gunovey of fraud. 
Maple v. C. H. & D. R. Co., in full, 8. C. Obio, 32, 
Stapate of, does a apply ‘to trusts, dig, Ky. Ct. App., 


Statute runs, notwithstanding concealment of fraud, 
dig. S.C. Pa., 57. 

Suit against fraudulent eansterece of bankrupt’s 
property, barred when, dig. U. 8.8. C., 379. 

Suit against ap gat 3 Pos pat, barred like suit 
against agent, dig. U 

To suspend runnin; of coments yg car of must exist 
when cause of action accrues, dig. U. 8S. 8. ©., 298. 

Unqualified acknowledgment of s pate debt, neces- 
sary to toll statute, dig. S.C. Pa. 

Upon suits against enor. ie creditors not 

ound by, dig. U. 8. C. C. E. D. Wie., 19. 

When claim for ¢ professional services becomes due, 

dig. 8. C. Pa., 


LUNACY. 
— ‘of insolvent lunatic for support, dig. Eng. 
Ct. App., 397. 
LITERARY PROPERTY. 
In lectures, infrin OB taking aoa report 
of, dig. Eng. H. . Div. 418. 


LIQUOR LAW. 
See Criminal Evidence. 


MALICIOUS PROSECUTION. 

Abandonment of prosecution ag ogteeees evidence 
of want of probable cause, dig. 8. C. Ala., 379. 

Commitment by pamatee: not conclusive of existence of 
probable cause, dig. 8.C. App. W. Va., 418. 

Contiananess of ee suit begun with probable 
cause is, di C. Iowa, 19. 

Conviction aon justice of peace, not conclusive cf 
probable cause, dig. S. C. lowa, 399 

Malisions ae of servant, actionable by master, dig. 

> » 99. 

“Malicious Prosecution of Civil Action.” Muratt W. 
Hopkins,2%2. 

Of civil action, without arrest or omnyse re) oe o 
gives no right of action, dig. 8. C. Iowa, 
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MANDAMUS. 
ae ~ not lie to oust ineligible offieer, dig. S.C. N. C., 


MARRIAGE. 
“Breach of Promise.” Flisha Greenhood, 441. 
How constituted and presumed, dig. 8. C. Mich. 177. 
Proof of, dig. 8. C. Ohio, 38. 
See Constitutional Law. 


MARRIAGE SETTLEMENTS. 

Meaning of “dwelling house” to be given in lieu of 
dower, dig. Md. Ct. App., 297. 

No bar to husband’s statutory claim in estate of wife 
when she dies without descendants, dig. S. C. App. 
W. Va,. 418. 

Void, when. dig. S. J. C. Mass., 157. 


MARRIED WOMEN. 
“Authority of wife to dispose of her husband’s prop- 

erty.” Elisha Greenhood, 103. 

Must yay money derived baa void sale of proper- 
ty, dig. 8. C. App. W. Va., 

See Conveyance; Entirety; ee and Wife; Lim- 
itations. 


MASTER AND SERVANT. 
Contributory negligence, a in service. with 
knowledge of dangers, when not, dig. S.C. La., 319. 
—— = care to be exercised by master, dig. Ky. Ct. 
Pp., 99. 
Duty of Sete to warn servants of dangers, in full, 5 
. PY) 


Duty to ve notice of dangers, absolute, dig. S. C. 
Maes. $. ° — 


Duty to protect servant, dig. 8. C. Wis., 19. 
Foreman and laborer not fellow-servants. 
ete. R. Co. v. May, in full, S. C. Ill., 
Injury from joint negligence of master and servant, 
actionable, dig. U. 8. C. C. W. D. Tenn., 79. 
Knowledge of dangers, not Te omen 
sacha ose to sepete is made, dig. 8 : inn., 39 
al or neglect of servant, scope o' em loyment, 
dig. Sd Cc. Minn. , 118. si tl 
Liability of former for negligence of latter in doin 
forbidden act. Heenrich v. Pullman, etc. Co.,in full, 
U. 8. D.C. D. Oreg., 293. 
Liability of ag sag " negligently maintaining de- 
fective track, dig. S C. Mass. 1 78. 


Maintaining short Add ie not negligence per se, di 
8. C. Wise 19. a 


Chicago, 


Master liable to servant, for negligence ot . <> 
when. C. & A. R. Co. v. "May, in full, S.C. I 

Mate and deck hands not fellow-servants, ae U. 8. Cc. 
C. D. Oreg., 99. 


Members of fire Pam street departments, not fellow- 
servants, dig. S. C. Ind., 79. 


Miner and road- at men fellow-servants, dig. S. C. 
Iowa, 99. 


Risks of employment, dig. S.C. Mich. 19; dig. S. OC. 
Iowa, 118. 
Station agent and engineer fellow-servants, when.dig. 
8. C. Minn., 357. , “ 
Train Tene not fellow servants of firemen, dig. 
U. 8. C. C. E. D. Mo., 457. 
MECHANICS’ LIEN. 
Presumption as to credit, dig. S. C. Pa., 178. 
MEXICAN AWARD. 


Rights of claimants, dig. U.S. S. C., 158. 
MISTAKE. 
“Mistakes of Law.’’ Crosby Johnson, 7. 
See Election. 
MORTGAGE. 


Assignee of mortgage has no remedy against one who 
assumes mortgage by mistake, dig. U. 8.8 7. 
Assumption of, rights of mortgagee, C. T., 122. 
“Assumption of Mortgages.” Floyd R. Mechem, 23. 
Bona fide purchaser of recorded mortgage not affected 
ps Pog oy O Kant. of prior unrecorded mort- 


By husband and wife of estate in names void when. 
dge v. Kinzy, in full, S. C. Ind., 173. 
Dedication by ne a oi effect upon mort e 
estoppel, dig 8 C Moet g po gagee, 
Foreclosure sale, pny ‘mortgages must sell rel 
og of ee mptoa from first mortgage, dig. 8. 


Future advances, what are, dig. S. C. Mich., 118, 





MORTGAGE—Continued. 


Grantee “subject to rn fl assumes no liability to- 
any one, dig. 8. C. N. H 

Indemnified mortgagee as pon when entitled to fore- 
oa moitgage for breach of condition,dig. S.C.Mo., 


nt mere security for debt, dig. U. S. S. C., 439, 
rigagee may have vio before breach of con- 
tion, dig. S. C. N 
nema not entitled to rentor profits until fore- 
closure, dig. U. 8. 8. C., 439. . 
Not negotiable, dig. S. C. Iowa, 19. 
i ponte, covers renewals thereof, dig.S. C. N. Y., 


Opteston of amount of debt, effect of, dig. 8. C. Iowa, 

Pupehase of second mortgagee of tax title, dig. S. C.N. 

Usurious claim, too late after foreclosure, dig. S. C. 
Tex. 258. 


Void as against creditors, valid against mortgagor, 
dig. S. C. Pa. 178. 
be pass as fixtures under, dig. Eng. H. Ct. Ch. Div., 


When transaction completed, dig. S. C. Ind., 99. 
See Assignment; Equity; Equity Practice. 


MUNICIPAL BONDS. 
Defences can not be set up against bona fide holder, 
dig. U. S.C. C. D. N. J., 219. 


MUNICIPAL CORPORATIONS. 
Can not authorize nuisances, dig. N. J. Ch. Ct., 497. 
— for neglect to repair streets, dig. S.C. Colo.,, 


Liable for negligence, when, dig, S. C. Wis., 157. 

Liability for acts of tax collector, dig. 8. C. Ind., 99. 

Liability for commissions for lands sold, dig. S. C. 
Iowa, 99. 

Liability for injuries in falling down open stairway to 
basement, dig. 8S. C. Conn., 357. 

Liability of "officers for money lost, dig. S. C. Ind., 418. 

a how proved, of knowledge ot defect, dig. S. Cc. 
owa, i 

~~ of city to ee nuisances, dig. 8. C. Colo., 

458; dig. Md. Ct. App., 478. 

Town liable for ow out of travelled path of 
highway, dig. S.C. Vt., 19. 

Traveler using bese lawfully, when, dig. S. C.lowa, 
399. 

Unreasonable ordinance, dig. Md. Ct. App., 336. 

Who is a traveller lawfully wane highway. Duffy v. 
Dubuque, in full, 8. C. lowa, 454 

See Estoppel; Evidence. 


NATIONAL BANK. 
en liability, determination of, S. C. La., 


NEGLIGENCE. 

Attorney liable for negligent examinnation of title 
only to him who employed him. The Dundee etc. 
Co., v. Hughes, in full, U. 8S. C. C., D. Oreg., 470. 

Doctrine. of comparitive, not recognized, dig. S. 0. 

an., 58. 

Duty of driver of horse car, on seeing obstruction, 
dig. 8. C. Mo, 439. 

a of injured party, to cure himself, dig. 8. C. Ill., 


How ‘far owner of private way used by public is liable 
4 injuries by dangerous bridge, dig. 8. C. N.C., 
279 . 

Injury to one doing an illegal act not actionable, 

ig. S. J. C. Mass., 319. 


ee act of stranger, no defence, dig. S. C. Ind.,. 
ide 


Intoxication, as affecting, Corresp., 120. 

Killing stock, Double liability act, defective fences— 
Corporate limits of town or Moy Wymore v. Hanni 
bal etc. R. Co., in full, S. C. 

Liability for neglect to eae fire- -escapes,’Grant v. 
Slater Mill Co. S. C. R. I. C. T., 461. 

Liability of owner of public buildings, dig. S. J.C. 
Mass., 79. 

ne Hy third persons to employees, dig. Eng. Ct. 

PPp., 39. 

Neglect to maintain fence according to contract 

tga liability to everybody injured, dig. U. S.S.C., 


Servant of stevedore may recover against vessel ow- 
ner. oe aro” negligent appliances, dig. U. S. C. 


je Ne . 


XUM 
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NEGLIGENCE—Continued. 

Sieeping car company liable for, to passenger, Pull- 
man Pal. Car Ce. v. Gardner, in tull, 8. C. Pa., 14. 

Travelling on Sunday, no defence, dig. S. C. Wis., 157. 

“Workman’s risks on Stranger’s Premises,” Justice of 
the Peace., 207. 

See Common Carrier ; Innkeeper; Master and Servant; 
Muncipal Corporation ; Railroad. 


Comparitive. 
Sages not recognized in Indiana, dig. S. C. Ind., 


Contributory. 
Care to be exercised by - crossing tracks to change 
cara, dig. Md. Ct. App., 116. 
Crossing railroad tracks, dig. Eng. Ct. App., 198 
JOB Bise off ss train, not, per se, dig. Can. H. Ct. 


Knowledge i escape of t Bas, and of its dangerous ef- 
fects is, dig. S. C. P: 

Neglect long ermitied by . wt Tan becomes 
excusable, dig. U. 4 

wes aon in _ all jee killing nauk oo 8. C. Ind., 


Nota defence, when injury could, nevertheless have 
been avoided, dig. 8S. C. Nev., 439. 

Obedience to orders of jee dos ol ofa train excuse 
for. Louisville v. Kelley, in full, 8. C. Ind., 52. 

Placing cotton near railroad, dig. S. C. Tex., 58. 

Placing hand on car-door is, dig. S. C. Tex., 477. 

Protrusion of arm out of car window is, per se, dig. S. 
C. App. Va., 219. 

Question of fact, when, dig. 8. C. Wis., 19. 

srapptng off train on wrong side not, per se, dig. 8. C. 


What amounts to. Chicago, etc. R. Co. v. Clark, in full, 
8. C. ILL, 170. 


NEGOTIABLE PAPER. 

a condition as to amount and time of pay- 
ment, dig. 8S. C. Ohio, Com., 297. 

Bona fide holder, takes good title to note delivered 
on condition, dig. 8. C. lowa., 19 

Certainty of time of payment, dig. 8. C. Colo., 258. 

Checks are bills of exchange, Corresp., 280. 

Direction to ——- to particular fund does not make 
draft unnegotiable, dig. 8. C. Ohio Com,, 118. 

Diversion of paper from original purpose no defence 
as against bona fide | aaa Arnold v. Campbell, 
in full, Man. H. Ct. 289 

Diversion of paper to improper use no ey to ac- 
commodation indorser, dig. Man. H. Ct. 

Excuse for presentment, d'g. 8. C. Cal., cas 

Is a note gayaite rg or before” a certain date nego- 
tiable? Q. & A., 298. 

Liability of indorser ‘‘without recourse” to purcha- 
cote of note, secured by worthless mortgage, Q. & A., 


Note with maturity rendered obscure, payable on de- 
mand, dig. 8. C. Mo., 258. 

Notice of ey og after maturity how acquired by 
inaker, dig. 8. C. Ind., 99. 

One be is Boee ade as collateral security cag? preexisting 
debt, is a fide holder, dig. 8. C. Tex., 

Paper por in “current funds” sean, dig. Md. 

t. App., 319. 

Bo Explanations of Indorsements.” Elisha Green- 

ood, 

Payment when presumed, dig. N. Y. Ct. App., 176. 

Presentment when excused, dig. S. C. Cal., 99. 

Promise to accept — revocation of release ma- 
ker. dig. Md. Ct. App., 258. 

Rigs of check ree ig Dickinson v. Coates, in full. 

0., 71. 
Stipulation for attorneys fee renders non-negotiable. 
aig. Ma. Ct. App., 19. 

Stipulation to pay gioenes" 8s fees, destroys negotia- 
bility, dig. S. C. Wis., 

The indorsement of a promissory note carries with 
it the mortgage by which it is secured, dig. 8. C. 
Neb., 39. 

Transfer of note for mere forbearance to sue another 
debt, does not make transferee bone fide holder for 
value, dig. S. C. lowa., 440. 


Uapeoraee drafts, rights of holders, dig. S. C. Ohio, 


When does note payable ‘on or before” a certain 
date mature? Q. & A., 298. 
See Evidence, Parol. 





NEW TRIAL. 
Admission of harmless evidence though improper, no 
ground for, dig. 8. C. Iowa, 56. 
For improper remarks of counsel, dig. 5. U. Ala., 198, 
wer remarks of counsel, ground for, dig. 8. C. 
8., 19, 
Misconduct of juror ground for motion in arrest ot 
judgment, 258. 
Sleeping juror, no ground for, dig. 8. C. Iowa, 118. 
Verdict for nominal damages will not be set aside fot 
error, dig. 8. C. lowa, 19 
NOTARY. 
What may be inscribed on seal of. Q. & A., 238. 


NOTICE. 

Bona fide purchaser need not go beyond index in reg- 
istry, dig.S. C. Wis., 198. 

at er ad guardian’s firm is notice to ward, dig. 8. O. 

‘a., 458. 

Fact that coupons are overdue,no notice of invalidity, 
dig.-U. 8S. C. C., D. N. J., 219. 

a yet years before, as attorney not no- 
tice, dig. S. C. Conn. 418. 

Knowledge of attorney to be notice to client, must 
pore been derived by former as attorney, dig. 8. C. 

ch., 

ws of mortgagor , notice of what, dig. S. C. Ill. 

Probate of will not pouttenetre notice of equitable 
rights, dig. 8. C. Ohi 

anemia in pan ey court not, when, dig. 8. C. Cal. 


Registry of deed is notice of all its contents, Pruitt v. 
Pruitt, in full, 8. C. Ind., 133. 
Reputation of fact competent to show notice, dig. S. 
Ala., 198 
What constitutes, to directors of bank. Martin v. 
Webb, in full., U. S. S. C. 89. 
See Trust deed. 


NUISANCE. 
Abatement ot public nuisance by ‘private person ac- 
tionable dig. =. C. Wis., 99. 
Continuing to let house for prostitution, is maintain- 
ing, di». S. C. Tex., 219. 1 
iagpeme authority, no defence, dig. Eng. Ct. App., 


Long user no defence against injur ction, dig. Ky. Ct. 
App., 157. 
OPTION CONTRACTS. 
Void. dig. 8. C. Wis., 157 


ORDINANCES. 
See Statutory Construction. 


PARDON. 
Cannot be recalled after delivery, dig. 8. C. Ala., 19S. 
PARENT AND CHILD. 
Child not bound by contract of father binding him 
out after latter’s death, dig. 8. C.Conn., 498. 
“Liability of a parent for the torts of his minor child.” 
Elisha Greenhood, 3 
Liability of divorced father for support of child in 
custody of mother. Brow vy. Brightman, in full, 8. J. 
C. Mass., 497. 
Measure of damages, for injury to child, dig. Md. 
Ct. App., 58. 
ae of parent to wages of child, emancipation, as- 
ee to creditors. Beaver v. Baer,in full, S. C. 
a 
PARTNERSHIP. 
— tg e no lien on partnership property, dig. S. 
Ala., 158. 
Creditors have lien on partnership propertv, dig. S.C. 
N. H., 158, 


4 of partner binds firm when, dig. Md. Ct. App., 


m1 oe th cause for dissolution, dig. Ky. Ct. App., 359. 

Letters patent artnership assets like other property, 
dig. S. ass. 336. 

Liability sty Solicitor for Partner’s _misappropriation 
of securities. Jrish Law Times, 287. 

Partner not liable for libel by co-partner, dig. 8. C. 
Minn., 58 

Retiring partner enjoined from sending circulars to 
old customers, dig. Eng. H. Ct. Ch. Div., 439. 

Rights of holder of note for individual debt, dig. 8. CO. 
Iowa, 118. 

Rigneot of . oeneied and individual creditors, dig. S. 
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PARTNERSHIP—Continued. 

Rights of partnership and individual creditors, Lon- 
don v. Ball, in full. S. C. Ind., 409. 

Cmvavies partner, power of, to make assignment, dig, 

-» Colo., 178. 

Transfer by one partner to co-partner of all his inter- 

-, soe not defeat firm creditors’ lien, dig., S. C. 
Ne 
What = agricultural partnership, dig. S. C. 


a. 


See Evidence. 


PARTY WALLS. 
“Party Walls.” 


PATENT LAW. 

Action atlaw for infringement concludes action in 
equity, dig. U. S. C. C. D. Mass., 

Action for damages : jinfringement of patent sur- 
vives, dig. U. 8. 8. C., 

Assignor of patent pS ed to deny the validi 
eect, dig U.S 8.0. C. phe . Y., 198. . a 

Decision of patent office as to 
conclusive, dig. U. 8. C. C. D. 

Disclaimer of void reissue ‘au not revive original 
patent, dig. U. 8. S. C., 478 

Discretion of commissioner as to allowance of patent 
~- not be interfered with by the courts, dig. S. C., 


F, M. Bixby, 122. 


to propriety of reissue 


Invention ‘in foreign. eguntey ot a not defeat patent 
here, when, diz. +» 358. 

License may be pes in equity to oad royalty due, dig. 
U. 8.0. OC. E. D. Pa., 319. 

Patent co by vee remedy, dig. U. 8S. c.c. 8. 


. N. 


Power. of commissioner to recall patent, dig. S. C. D. 


PATENT LAW. 
Second action for profits does not lie, dig. U. 8. U. C. 

D. Mass.. 236. 
bey of novelty, trucks for locomotives. U.S. S.C., 


See Partnership. 
PAUPERS. 
Liability of town to private person supplyi alms 
dig. SC. Wis., 259. ” : 
PENSIONS. 
See Exemptions. 
PLEADING. 
—y t principal, agent need not be named, 


Tex., 39. 
FA- 4 on " judgment need not be brought in name of 
ee, dig. 8. C. Ala. 377. 
—— of guardian do not bind ward, dig. 8. C. 
Alle; on of injury by ne nce of fellow servant 
demnurrable, dig: ¥. 6. Wis. 15. 
er ye x! law, ceaseenead of, example of, dig. Ky. 
App., 

In action on fraudulent warranty, fraud must be 
proved, dig. S.C. Wis., 439. 

Measure of anaes not subject of decision upon de- 
murrer, Dougherty v. American etc. Tel. Co., in full, 
S. C. Ala., 428. 

Partial failure of consideration cannot be shown un- 
der plea of total failure, dig. S.C. Ill., 158. 

Petition framed with view to wron; relief not demur- 
rable. Canty v. Lattemar, in full, S. C. Minn., 30. 

‘Setting up statute of limitations sufficient when, dig. 
Ky.Ct. App., 198. 

a denial ‘of signature, what is, dig. S. J. C. Mass., 


Under plea “a v1 consideration, failure can not be 
shown, dig. S. C. Ill., 158. 
Under plea of. total failure ¥ consideration, partial 
failure may be shown, dig. 8. C. Ga., 100. 
PLEDGE. 
Pledgee not liable as stockholder, dig. 8. C. Ind., 39. 
a of pledgee to apply to other indebtedness, dig. 
8. C. Mo., 478. 


PRACTICE. 

a Oalee 118 ceetimony to prevent continuance, dig. 8S. 

auenianees when WW a allowed. W. U. Tel. Co. 
v. Shotter, in full, S. -» 230 

“Argument ofcounsel.” W. A. Alderson, 368. 

Cases to be taken from jury when. Connecticut ete. 
Ins. Co. v Lathrop, in full, U. 8. 8. C. 450. 

“Costs in Will Contests.” Elisha + at 





Court can notin any way alter coome oe > 
ceiver. Davis v. Duncan, in full, U. S.C 
Miss., 249. 

Damages in replevin, attorney’s fees not element of, 
dig. S. C. Mo., 259. 


p= 24 Senoesaes witnesses alone taxable, dig. S. C. 
ev. 158. 
How misconduct of jurors may be taken advantage 
of, dig. S. C. Conn., 258. 
= ‘omen of judgment waived how, dig. U.S. S. C. 
te 


Motion in arrest of judgment, when necessary, dig. S. 
C. Mo., 336. 
Oe to evidence to be supported by reasons, 
. C. Kan., 100. 
aonte of courts to order a ee. 200 of costs, where it 
has no jurisdiction, dig. S 
ry at cannot be joined except at his request. Q. 


Rightof plaintiff to dismiss action, dig. S. C. Cal., 259. 
Service of notice of appeal on United States, dig. s. Cc. 
Wash, Ter., 259. 
See Jurisdiction. 
PRE-EMPTION. 
a of heirs to succeed to ancestor’s claims, dig. U. 
. 8. C., 440. 


PRESIDENT. 
ia of, president to remove army officers, dig. U. 
PRINCIPAL AND AGENT. 

Restrictions by principal upon mode of sale by fac- 
tor does not affect his right to lien, dig. Eng. Ct. 
App., 279. 

PROBATE LAW. 

1 se on estate of living person void, dig. 

Court will not direct praptiese payment to executor by 
distributee, dig. S. C. Pa., 439. 

Income of property leased under power, is income not 
capital, = BC. Pa., 4 

Payment to Reecineinan « no defence to application of 

creditor for payment of debt, dig. 8. C. Mo., 439. 

Powers of executors with special powers, dig. Eng. 
Ct. App., 247, 

rape et will in foreign State, conclusive, dig. S. C. 

0.,1% 
a... income, dig. 8. O. R. I., 476. 
Support of ae ag 4 no charge upon husband’s estate, 
ig. 8. C. Ind., 198. 

Cygneenee executor entitled to his costs, dig. Ky. 
Ct. App., 39. 

Will must be shown to be : ‘mene to law when 
executed, dig. U. 8. S. C., 155 

See Conflict of Laws; Election; Evidence—Burden of 

Proof ; Interest ; Wiils. 
PROCESS. 

Cannot issue against whiskey in bond, dig. U. S.C. C. 

W. D. Pa., 458. 


PUBLIC OFFICERS.! 
Failure to file bond, not forfeiture of office per se, dig. 
8.C.N.J., 18. 
Liability of justice for wrongful attachment, dig. S. C. 
an., 
as liable for acts done in good faith, dig. 8. C. Ohio., 


as Constitutional Law; Libel and Slander; Municipal 
Corporations; Quo Warranto. 
QUO WARRANTO. 


Liability of officer to fine for misconduct, no defence 
a." dig. S. C. Kan., 
Mey issue to close up corporation misusing franchise, 
dig. 8. C. Ohio, 259. 
Public sentiment no defence in 
feiture for dereliction of duty, 
RAILROAD. 
Contributory n gence: no defence in action for kill- 
ing stock, dig. oy 287. 
Liable for killing stock only by contact not by mere 
ht, dig. S.C. I1l1., 198. 
TAability for neglect to fence, dig. S.C. N. H., 458. 
See Common Carriers. 
REAL PROPERTY. 
es of lot-holder in cemetery, dig. Md. Ct. App., 


BECEIVER. 
Authority to employ partner to close up affairs, diz. 
M Oe Apr miss. y Pp 


roceedings for for- 
ig. 8. C. Kan., 358. 


wind 
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RECEIVER—Continued. 
Can execution issue a property of corporation 
after appointment: f receiver? Q. & A., 200. 
His liability not affected by fact that heis president of 


3 = on. Davis v. Duncan, in full, U. S.C.C.8 

-, Miss. 

Liability of. Davis v. Duncan, in full, U.S. C.C. 8. D. 
Miss., 249 


Not personally liable. Davis v. Duncan’ in full, U. 8. C. 
C.8. D. -» 249. 
What pleas may be ore wy? by him. Davis v. Duncan, 
in full, U. 8. C. C. iss.,.249. 
See Statutes. 
RECENT LEGAL LITERATURE. 
American Decisions, Vol. 49, 45. 
Federal Decisions, Vol. 1, 59. 
* Penal Laws against Suicide. By R. S. Guernsey, 40. 
Shakespeare asa lawyer. By F. F. Heard, 40. 
Theory of the Law of Evidence. By W. Reynolds, 20. 
RECOGNIZANCES, 
“Discharge of and forfeiture of Recognizances.” Elisha 
Greenhood, 245. 
Insufticiency of indictment, no excuse for forfeiture, 
dig. Tex. Ct. App., 259. 
REGISTRY OF DEEDS. 
ot eae for purposes of speculation, dig. 8. C. Colo., 


RELEASE. 
Covenant not to sue one joint oon does not dis- 
charge the rest, dig. N. J. Ct. App., 
Discharge of one of two tort See, releases other, 
when, dig. S. C. Wis., 458. 
Return of consideration not necessgry to quate re- 
lease fraudulently obtained, dig. 8. C. Ill. 
What conduct amounts to, dig. 8. C. Wis., 173. 
REMOVAL OF CAUSES. 
Action against two for fraudulent conversion of trust 
is separable controversy as to each, dig. U.S. C. C. 
8S. D.N. Y., 219. 
aaa against tenants in common is “‘separable con- 
troversy” as to each, dig. U. S.C. C. D. Oreg. 59. 
——  ? a State and its citizens, not remova- 
opens ' to a, assignee may be obviated how, dig. 
Towa, 237. 
Proceedings to eo ro “civil action,” di 
U.S. 0.6, Oreg., 59 property, S- 
‘se a controve intervention not U. 8. 
ow D. La. 937. rsy, » dig. C. 


Separable controversy, what not, dig. U. 8. C. C. E. D. 


Trial on demurrer is “trial.” 
8. 8S. C., 461; dig.U. 8. C. C. S. 
REPLEVIN. 
an of condition of sale, demand necessary, dig. 8. 
ch., 7 
Elements ef d damages in, dig. 8. C. Mo., 259. 
RES JUDICATA. 
“Foreign Judgments.” Jas. M. Kerr, 203. 
a in another circuit court conclusive, dig. U. 
N. ” a 
Judgment of fereclosure of mo no bar to per- 
sonal action upon note, dig. Se Onio, 279 we 


~~ on demurrer, no bar, when, dig. s. C. Ohio, 


e 44 v. Knott, C. T., U. 
D.N. Y., 158. 


Judgment upon service by publication in wy court 
no bar to suit in Federal courts, dig. U. 8. 8. C,, 198. 


Recovery of ju ent for part of oy caused by 
Sree oe of grade bars action for more, dig. 8. C. lowa, 


See Estoppel. 
RIPARIAN RIGHTS. 


Ownership of land under navigable rights, dig. S. C. 
Onio, 478. : 
SALE. 
Administrator’s pelemepeecemtetien is no ground for 
avoiding sale, dig. 8. C. Ind., 298. 
Aqueee by vendee’s agent, fraud, dig. Md. Ct. App. 
Cmneen. breach of condition,rights of vendor, dig. 8. 
. Mich., 
et wy wee when. Dillard v. Patton, in full, U. 
8.C. 0., W. D. Tenn., 309. 


Fusds or \gemenena agency avoids sale, dig. 8. 

ed ‘perenne of omadnen in sale of bridge. Kel- 
. Hamilto U. 8.8. C., 

Li fations upon "the 1ule of caveat emptor. C. T. 122. 





SALE—Continued. 
Hegenenty & implied in sale of fire-wood, dig. S.C. Cal. 


Of goods to the satisfaction of the vendee, right of ven- 
dee to reject, dig. S. C. Mich., 497. 

Of real estate does not pass right to someon for tak- 
ing preperty under eminent domain, dig. 8. C. D. C., 


Purchaser at sheriff’s sale must consult records, dig. 
U.S. 8.C., 237. 


wd to avoid fraudulent conveyance capable of sale, 
Mo., 279. 
“Voidable Sales—Fraud of Vendee.” Charles R. Miller, 


Warranty against incumbrances implied from, dig. S. 
Wash. Terr., 458 


— by Agents in Sales.” Elisha Greenhood, 


See Action. 
SERVICE OF PROCESS. 
Upon foreign corgorations, dig. U. 8. C. C., S. D. Ohio, 
78. 


SET OFF. 


Claim of broker for services not capable of set off 
rs suit for conversion of papers, dig. 8. C. Pa., 


SHERIFF. 
Not bound to look beyond ray by discover 
equities. Londen v. Ball, in full, 8. C. Ind., 409. 
— to break doors to effect arrest, a a H. Ct. 
Div., 458. 
SLANDER. 
Charges of crime in presence of another when priv- 
— Billings v. Fairbanks, in full, S. J.C. Mass., 


SPECIFIC PERFORMANCE. 
Agreement to operate railway, not specifically enfor- 
Scable, dig. Can. H. Ct., Ch hiv, 318 318. * 
a to execute mortgage enforceable, dig. S.C: 


Consnant by widow to sell devise to her, dig. S. C. Pa,, 


oli to loan money to build, not capable of spe- 
cific enforcement, dig. Eng. H. ‘Ct. -, Ch. Div., 458. 

Married woman’s defective deed, no contract, dig. 8. 
C. Mo., 118. 

Obtainable, notwithstanding penalty secured, dig. 8. 

. N. Mex., 178. 
Parol $°O" Ind’, $5 ohn of possession, abandonment, 
Voluntary ew ‘enforceable,when, dig. 8. C. Ga. 39. 
STATE RIGHTS. 

“Federal Arrests of State Prisoners.”” Elisha Green- 
hood, 163. 

Power of federal authorities to arrest prate 2 peioqaets. 
Cc. Mow’ Frank James case, in full, U. 8. D. C., W. D. 


nie ht of State court to inquire into arrest under extra- 
tion. Robb’s case, C. T., 81. 


STATUTES. 
a at . te statutes upon federal penal laws, dig. 
. 8. 8. C., 158. 


= territorial force of, dig. 8. C. Iowa, 336; C. T., 


Extra territorial force of attachment laws. Rhaum vy. 
Pearce, in full, S. C. Ill., 491. 


ry territorial force of divorce laws, dig. U. 8. 8. C., 


m....% territorial force of laws allowing receiver of dis- 
solved corporation to sue in name of corporation, 
dig. Md. Ct. App. 497. 

Foreign, when sufficiently proved, dig. 8. C. Ala., 335. 

Have no extra tqeetiegtal force when. Burlington, ete, 
R. Co., in full, 8. C. Kan. 192. 

Of Confederate Congress confiscating debts no bar to 
recovery, dig. U. S. 8. C. 336. 

Repeal of usury laws, effect of, dig. Ky. Ct. App., 119. 

See Admiralty; Comity. 


STATUTE OF FRAUDS. 
A lease for a year to commence in futuro, is "Greg. aie. 
not to be performed in one year, dig. 8. C 458. 
AGgvenses to fulfil void agreement, may be apeuiad, 

dig. 8. J. C. Mass., 79. 
A " = to form land partnership, not within, dig. 

. C. lowa, 

Contract not to be performed within a year, dig. Md. 
Ct. App., 59. gm 282 -emom 2G 292 mile asc nse 
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STATUTE OF FRAUDS—Continued. 

Contract to deliver bank stock and promissory notes, 
within, dig. S. C. Kan., 37. 

If plaintiff's evidence discloses sneneneent red 

um, he will be non-suited, dig. S.C. Mo. 4 

Oral trust within, dig. U.S.C. C., D. Minn., ren 

Parol agreement to convey land, what ‘ts sufficient 
part performance, dig. 8. C, Mo., 498. 

Parol promise to allow redemption after foreclosure, 
not within, dig. 8. C. Ill., 

Promise to extend time Teg redemption, not within, 
dig. 8S. C. Ind. 59. 

Promise to pay ae debts must recite consider- 
ation, dig. 8. C. N. H., 118. 

Promise to pay debt of another, dig. S. C. Wis., 79. 

Promise to pay lien on promisor’s ig for work 
done for others, not within, dig. 336. 

Promise to pay pa were of purchase money of land, not 
within, dig. N. C., 458. 

Ratification of unauthorized written lease must be in 
writing, dig. S. C. Minn., 458 

Sale of standing timber, rights of vendee, dig. S. C. 
Mich., 118 

8 ue taken out of, A pane performance gives interest 
which may be levie upon, dig. 8. C. Pa., 118. 

‘STATUTORY CONSTRUCTION. 

Both secs. lan t3 of Lim. wey Act of 1851, relates 
to fires on vessels, dig U. 8. 8. C., 36. 

Construction of statutes phot em ‘joint tenancy,” 
effect upon estates by entirety. Corresp., 239. 

“Costs in Will Contests.” Elisha Greenhood, 83. 

Distribution of damages obtained by compromise for 
death by wrongtul act, under statutes. C. T., 42 

Enrouled act poe over original draft in construing 
statute. Chicot Co. v. Davis, iu full, 8. C. Ark 

Foreign deus 8. rT of, when sufficiently des- 
ignated, 

ow of a y observed, in giving effect to stat- 

tes, dig. S.C. Ohio, 59, 

“Game,” betting a pn not a, dig. S. C. Ind., 159. 

Interpretation of word “may,” dig. S. C. N. H. 158. 

Judgment not a “contract,” within statute relating to 
assignments, dig. S. C. Ala., 377. 

ere oe of master for negligence of fellow -servant, 

dig. U , 158. 

“Notes uend for circulation,” what are, dig. 8. C. 
Utah, 259. 

Notice “in writing’ means what, dig. S.C. Mich., 178. 


-Ordinance not justified by statutory authori b 
Md. Ct. App., ie . - pediens 


“Placing letter in postoffice,” 
*C. N. D. ILL, 176. 


what is, dig. U.S. D 


“Preamble to Statutes.” Irish Law Times, 27. 
“ey notes payable on demand,” S. J.C. Mass. 


: ona by implication not favored, dig. 8. C. Tex., 56. 
Statute mye Sy upon purchaser of railroad all the 
immunities of the paged includes exemption from 
taxation, dig. Ky. Ct. App., 279. 
Statute giving new remed enables pa to make 
election, dig. 8. C. T md ated 
“yguesion." what is. Conklin v. Ridgely, in full, S. C. 


‘STOCK. 


Certificate not ne oie Barstow v. Garage Min. 


Co., in full, 8. C. 
Sale of stolen certificates indorsed, pome no title. 
Barstow v. Savage Min. Co., in full, 8. C. Cal., 190. 
STRIKES AND STRIKERS. 
The rights of strikers, n. 200. 


SUBROGATION. 


Insurer rex wy to all remedies against carrier, 
dig. U.8.5.C. 4 = ’ 
- payin 


mortgage to, to save his own, subro ated 
thereto, () . 


Purchaser at invalid charts sale, entitled to ieiign- 
ment of judgment, dig. S. C Ind., 59. 
Right of ga to asematey placed in hands of 
ebtor, dig. U. 8. 8. C., 358. 


— of one who pays prior judgment, dig. S. C. Ind., 


Surety on yaa parqemaenae not entitled to sub- 
rogation, dig. U. 8. 8. C.,298. “ 


SUNDAY LAW. 


Act to pe oop on Sunday, may be done on Monday, 
dig. 8S. C. Me., 178. 

Contract to be partly stones in one State on Sur- 
day is void, .U.8 6.6. E. D. Mich. 1738. 





SUNDAY LAW—Continued. 
Constitutionality, n, 200. 
See Contract; Negligence. 
SURETY. 
Entitled to be subrogated to resulting trust in land 
bought witn embezzled funds, dig. S. C. Ill., 39 
Promise to =A after discharge of principal by exten- 
sion, binding, dig. 8. C. Ohio. 37. 
ee co-surety to set aside deed for fraud, dig. 
C. Mich., 18. 


See Bond. 


SURETYSHIP. 

Bondsmen of United States marshal liable for his seiz- 
ure of goods not belonging to judgment debtor, dig. 
U. S. S. C. 337. 

Countermand of execution against 6 ae no dis- 
charge of surety, dig. S.C. App. W. V 8. 

Dealing with co-surety severally liable 1 no discharge 
of other co-surety, dig. Eng. Priv. Coun,, 336. 

“Discharge and Forfeiture ot Recognizances.” 
Greenhood, 245 

Extension to husband, _ 3 principal, releases wife as 
surety, dig. S.C. Ohio, 21 219. 

Fact that principal was defaulter when bond given 
no defence, dig. N. J. Ct. App., 336. 
“Federal Arrests of State prisoners.” 

hood, 163 

Liability of bondsmen for money lost by principal 
by theft, dig. 8. C. Mo., 418. 

No right of action against principal in orenhe dis U. 
- cm i in consequence of his default, dig. U 

” 

onan to show reasonable — to principal, no 
discharge of surety, dig. S. C. Ohio, 458. 

— of creditor to conduct new pone with prin- 

cipal debtor after termination of guaranty. London, 
= Co. v. Terry, re Sherry, in full, Eng. Ct. App., 


2. 


E.isha 


Elisha Green- 


Ri pe ; poemanee to share in securities, dig, 8. C. 
0,1 


— of surety as against creditor, dig. S. C. Oreg., 


Sureties not liable for defalcations of principal after 
ROP eae has discovered some of them, dig. Ky. Ct. 


Word “guaranties” makes guarantor a surety, when 
dig. s*c: Pa., 158. al ale 4 
Wrongful taking of goods on writ, by marshal is 
ae of official bond. Lammon v. Feusier, in full, 
See Bond; Subrogation. 
TAXATION. 
or yoen? real and personal estate in a mass, 
vo | & 
Constitutionality of Pre. foot assessment laws. 
Farrar v. St. Louis, 8. C. M a 
Of travelling circus, illegal, dig. 8. C. Nev., 119, 
Public property not subject to local assessments, dig. 
8. C. Ind., 459. 
Rattroed property can not be seized for taxes, dig. Ky. 
Ct. App., 198. 
Requisites of valid assessment. C. T., 301. 
—" be followed to validate assessment. C 


Sufficient -= wy of owner, “Estate of R. H. M.” 
dig. Md. pp., 45: 

What is Aneto 5 ican under, sec. 104, of act of 
June 30, 1864, c. 173, dig. U. 8. S. C., 39. 


See Constitutional Law; Estoppel. 
TAX DEED. 
Must show authority of collector explicitly, dig. S.C. 
Wis., 279. 
TAX TITLES. 


Beneficiaries under trust deed must be joined in pro- 
ceedings to foreclose tax lien, dig. 8. C. Mo., 459. 


ing of owner, upon subject of taxation, dig. 8. C. 
Mo., 459. 


TELEGRAPH. 
Cannot evade ——— wenelty tor negligence by agree- 
ment, dig. 8. C. Ind., 116. ff y 
Cannot exempt itself from consequences, Ag negli- 
gyeee. W. U. Tel. Co. v. Shotter, in full, C. Ga. 


Measure of damages for failure to deliver message. 
Tel. Co. v. Connolly, in full, Tex. Ct. App., 230. 

Measure of a for wget transmission of 
ae el. Co. v. Shotter, in full, 8. C. Ga. 


XUM 











YUM 
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"TELEGRAPH—Contjnued. 
Menquve +f Gamage, non-delivery of message, dig. 8. 
ex., 
tw aph company is agent of sender of message. 
ia U Tel 1. Co. e Shotter, in full, 8. C. Ga. 230. 

Telegraph co 7 liable for full damages for non- 
delivery of cipher di-patch. Dougherty v. Ameri- 
ean, etc. Tel. Co. in full, 8. C0. Ala., 428. 


“TENANCY IN COMMON. 
as mg bound 2. ome me for repairs, when, dig. 
Eng. H. Ct. Q. B. Div., 
“TORT. 
Agreement to — no defence to action for assault, 
dig. 8. C. Wis., 2 
Bare conspiracy saies no right of action, dig. 8S. C. 
Iowa, 56. 
“Intoxication as a defence in civil actions.” John F, 
Kelly, 65. 
“Liability of a Parent for the torts of his minor child.’ 
Elisha Greenhood, 3. 
Right of land owner to flow surface water, dig. 8. C. 
inn., 119. 
See Action; Boiler Insurance; False Imprisonment; 
Malicious Prosecution; Municipal Corporations: 
Negligence; Public Officers. 


‘TRADE MARKS. 
_ “Fraudulent Trade marks,” F. W. Peebles, 107. 
Passes by general assignment, dig. U. S. C. C. D. R. L., 
336. 


“Valvoline,” not good, dig. Eng. H. Ct. Ch. Div., 158. 


“TREATIES. 
—- ae potas to, and obtain no rights in, dig. U. 


“TRESPASS. 
Finder of estray, liable in, if powers exceeded, dig. S. 
C. Col., 79. 
TROVER. 
Demand only evidence of conversion, Daggett v. 
Davis, in full, S. C. Mich. 329. 
May be committed of certificate of stock, Daggett v. 
Davis, in full, 8. C. Mich. 329. 
Measure of damages for conversion of certificate of 
stock, Daggett v. Davis, in full, 8. C. Mich. 329. 
Measure of damages for conversion of retailer’s stock, 
dig. S. C. Tex., 119. 
Purchaser from Soggese under will set aside, not liable 


‘ in, dig. 8S. C. Cal., 


Sufficiency of demand, dig. 8S. J. C. Mass. 259. 


‘TRUST. 
Beneficiaries entitled to benefit of all compromises, 
dig. Md. Ct. App., 4 
Delegation of powers by trustee, responsibility for 
losses, dig. Eng. H. of L., 458. 
sw to savers, effect of. Merrill v. Preston, in full, 


J.C. Mass., 74. 
Promotion of ‘enbeans and art, objects of charity, dig. 
S. C. Ohio, 37. 


Resulting, confidential relations, dig. 8. J. C. Mass., 79. 

Resulting, cestui que trust is entitled to land, not bonnd 
to receive back money, dig. S. C. Mo., 458. 

What amounts to precatory trust, dig. Eng. H. Ct. Q. 
B. Div., 459. 

Words not creating precatory trust, dig. Eng. H. Ct. 
Ch. Div., 40. 

See Agency; Judicial Sales. 


‘TRUST DEED. 

Foreclosure, notice of, sufficiency, dig. S. C. IL, 119, 
USURY. 

ae not be pleaded by way of set-off, dig. U. 8. 8. C., 


Commissions do not render loan usurious, when, dig. 
8. ©. Ill , 59 

Interest in advance is, dig. 8. C. Ohio, 80. 

Interest upon interest is not, dig. S. C. IIl., 59. 

National bank, - California, may charge any rate, 
dig. S. C. Cal. 

iy 4 assuming “iebt can not take advantage of, dig. 

Repeal of statute, effect of, dig. Ky. Ct. App., 119. 

Semi annual interest, not, dig. S. C. Ohio, 80. 

See Mortgage. 

USAGES AND CUSTOMS. 

Not binding, when parties disregard them. Dillard v. 
Patton, in full, U. 8. C. C. W. D. Tenn. 309. 

When valid, bind merchants in their dealings. Dil- 
lard v. Patton, in full, U. 8. C. C. W. D. Tenn. 399. 





VENDOR’S LIEN. 
How waived, dig. 8. C. Mo., 259. 
—_ ea . of land destroys lien of vendor, dig. 8. 
nd 
Stalinetion not creating, dig. S. C. Ohio, 40. 
bi uy note barred, lien discharged, dig. Ky. Ct. App., 


VERDICT, 
Against one of e indicted for conspiracy, bad, dig. 
ng. H. Ct. Q. B. Div., 97. 


VOLUNTARY PAYMENT. 
Money pas under a mistake of law, when not, dig. S. 
0., + 
Payment under color of right, dig. 8. C. Ind., 78. 
Pagpeens under forgetfulness of facts not, dig.S.C Pa., 


“Voluntary Payments.” Isaac H. Lionberger, 188. 


WAGER. 

Betting on election not “game,” dig. 8. C. Ind., 159. 

Legality of, on horse races, n., 240. 

Liability of stake holder, dig. 8. C. Iowa, 80. 

Notice of revocation of stake-holder’s authority, what 
amounts to, dig. 8. C. Minn., 80. 

Stakeholder has no right to pay over stakes until of- 
ficial announcement of election, dig. 8. C. Ala., 298. 


WAIVER. 
Consent by a husband that his wife may take another, 
does not amountto a waiverof his rightsin his 
al acsaas Hardy v. Warren, in full, 8. J. C. Mass. 


Payment of contract price is no waiver ot breach of 
contract, dig. S. C. Wyom., 219. 

See Constitutional Law; Criminal Law; Fire Insur- 
ance: Jurisdiction ; Practice. 


WARRANTY. 
Not implied in sale of fire wood, dig. S.C. Cal., 498. 
Of — implied in sale of landscrip, dig. 8. C. 


Of title to poties can not be claimed when popepesse 
knows of its fraudulent origin, dig. 8. C. Pa., 45 
See Sales. 


WILL. 
Absolute power of disposal makes limitation over 
void, dig. U. S. 8. C., 220. 
Amount of testamentary capacity necessary, dig. S.J. 
C. Mass., 2 
at 5 not amounting to a specific bequest, dig.Eng. 


Bequest of “contents of my house,” what included in, 
dig. Eng. H. Ct. Ch. Div., 498. 

Bequest to become property of legatee’s heirs * his 
death, is absolute bequest to him, dig. Eng. H. Ct. 
Ch. Div., 498. 

Charitable bequest not void for uncertainty, dig. S. C. 
Iowa, 119. 

ae yy gs void for uncertainty, dig. Eng. H. 

Construction, dig. Eng. H. Ct. Ch. Div., 159. 

Construction ‘of, dig. S. C. Pa. Eng. H. Ct. Ch. Div., 80. 

Construction of bequest, dig. S. C. Pa., 178. 

Construction of devise to class, dig. Eng. H. Ct. Ch. 
Div., 298. 

Construction of devise to o with remainder on 
death of both, dig. 8. C. Ill., 

Construction of, latent smabigulty Cleaveland v. Car- 
son, in full, N. J. Ch 

Conversion, when edocs, a 8. C. Ala., 378. 

“Costs in Will Contests.’ Elisha Greenhood, 83. 

Devise of annuity to wife afterwards divorced, void, 
dig. Eng. Ct. App., 159. 

Devisee of land takes same Goepe win wae pa ent of 
purchase money, dig. Eng. H TTD. 

a - on condition, fulfilled when, 4 ‘s. C. Ohio, 


Direction ti convert, construction of, dig. 8. C. Ga., 80. 

Direction to convert necessary to make conversion, 
dig. Eng. H. Ct. Ch. Div., 279. 

Direction to = y one mortgage does not exclude all 
others, dig. Eng. H. Ct. Ch. viv., 119. 

Direction to sell to pay void bequest can not be obey- 
ed at all, dig. 8. C. Ohio, 11 

Disposition of Seeema, | unt ha: ening of event, di 
Eng. H H, Ct. Ch. Div., ” . > 

Executed in duplicate, ae by cancellation of one, 


a 2 . 9 e 


“Heirs” signification of, dig. &, C. N. H., 178. 


‘ee 
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WILL—Continued. . WILL—Continued. 


Insanity of testator in, onus upon contestant, dig. 8. 
C. Iowa, 80. 


iepeeniien, of word “husband,” dig. S. J.C. Mass., 


Joint ex pees by tenants in common valid, dig. 8.C. 
io, 2 


Latent omn may 4 explained by parol evi- 
dence, dig. 8. One. 44 

“Legacies vb 5 a = peoue character.” Journal 
of Jurisprudence, 1 ; IL., 105; III., 126; IV., 146. 


Legacy to “‘m husband” need not mean loptimeate 
ee ardy v. Warren,in tull,S. J.C. Mass., 


Legatees not entitled - oe derived trom use of 
money, dig. S. C. Pa., 21! 


iene by toni dig. Eng. H. Ct. Ch. Dlv., 
— interpretation of, dig. Eng. H. Ct. Ch. Div., 


Olographic, printed date avoids it, dig. S. C. Cal., 119. 
Particularization of devised preperty, effect of, dig. 
Eng. H. Ct. Ch, Div., 119. 


Per stirpes or per capita, dig. 8. C. Pa., 337. 

Power of executor to sell estate devised to widow for 
her lifetime, during same. Snell’s Executors v. Sneil, 
N. J. Ch. Ct. in full, 

Power to divide among children, will authorize exclu- 
on, ee one or more of them, dig. L. Can. H. Ct. Q. B 

iv. 


“Restraints we 2 Alienation—Thwarting a testator’s 
intentions.’ H. Wellman, 307. 


Rights of Sundren of devisee in lapsing legacy, dig. S. 
C. Mich., 298. 
Undue influence, burden of proof, dig. S. C. Pa., 178. 
“a daughters” who are, dig. Eng. H. Ct. Ch. 
iv. 159. 





_—— creative of a precatory trust, ‘dig. U. 8.8. C., 


A. Connict of Laws; Election; Evi- 
dence; Probate Law. 
WORDS AND PHRASES. 
“All taxes assessed,” dig. S. C. Iowa, 97. 
“Author,” dig. Eng. Ct. App., 37. 
“Civil Action,” dig. U. S. C. C. D. Oreg., 59. 
“Contents of my house,” dig. Eng. H. Ct. Ch. Div., 498. 
“Contract,” dig. S.C. Ala., 377; dig. N. Y. Ct. App., 439. 
“Dwelling house,” dig. Md. Ct. App., 29 
“Emoluments.” Q. & A., 220. 
“Express Business,’’ dig. U. S. S. C., 39. 
“Game,” dig. 8. C. Ind., 159. 
“Guaranties,”’ dig. S. C. Pa., 158. 
“Heirs,” dig. S. C. N. H., 178. 
“Spree at law.” Merrill v. Preston, in full,S.J.C.Mass., 


aaa Hardy v. Warren, in full, S. J. C. Mass., 


“Internal Improvements,” dig. U.S. 8. C., 417. 

“In writing,” dig. S.C. Mich.,178. 

“Kat exochen.” Q. & A., 199. 

“May,” dig. S. C. N. H., 158. 

“Money,” dig. Eng. H. Ct. Ch. Div., 80. 

“Notes used for circulation,” dig. U. 8. ©. C., 318. 

“Possession of another,” dig. S. C. So. Car., 318. 

“Promissory notes payable on demand,” dig S.J. C. 
Mass., 358. 

“Shall become vacated,” dig. S. C. Wis., 18. 

“Timber,” dig. Can. H. Ct. Ch. Div., 318. 

“Trade,” dig. Eng. H. Ct. Ch. Div., 218. 

“Unmarried,” dig. Eng. H. Ct. Ch. Div., 159. 

— Conkling v. Ridgely, in full, S. C. IIl., 


“Vicinity,” dig. S. C. Mich., 18. 
“When collected,” dig. 8. C. Ohio, 36. 
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